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Members Present: 
Kevin Christensen
Chairman, Public Member                  
            Clara Andriola 

Employer Member                                                      Rebecca Massingill
Employer Member



Dan Gouker

Employee Member
                  


Dan Rose

Employee Member                        
  



Greg Smith

Employee Member

Legal Counsel:
Michael Wymer
Deputy Attorney General

Administrative Staff: 

Keith Sakelhide

Deputy Labor Commissioner

Lleta Brown

Apprenticeship Training Representative                              
Roll call taken to ensure a quorum.    

ITEM 1 – APPROVAL OF THE JUNE 24, 2011 MINUTES

Ms. Andriola motioned to approve the meeting minutes.

Mr. Gouker seconded the motion.

M/S/C TO APPROVE THE JUNE 24, 2011 MEETING MINUTES
ITEM 2 - JASON BURNS VS . ASSOCIATED BUILDERS & CONTRACTORS OF NEVADA APPEAL
Ch. Christensen 
The next item on the agenda is number 2.  An appeal by Mr. Jason Burns.


Andriola
Mr. Chair, if I may.  

Ch. Christensen
Yes.

Andriola
I would like to formally recuse myself,  as I am employed by Associated Builders and Contractors, thank you.

Ch. Christensen
Alright, let the record reflect that recusal. If Mr. Burns is present his appeal is against the Associated  Builders and Contractors of Nevada.  And it is an appeal for his termination from apprenticeship.  Mr. Burns if you would like to c come forward, please take a seat before the microphone.  When you speak you will have to touch the microphone button.  Is there anyone here to appear on behalf of the Associated Builders and Contractors of Nevada?  If you would also take seats next to Mr. Burns. I’d like to have our Attorney General, Mr. Wymer swear the witnesses for the comments that they will make according this appeal today.

Wymer
Each of you raise your right hand please.  Do each of you swear or affirm that the testimony that you will give today is the truth, the whole truth?

Burns


Yes, I do.

Arenas


Yes, I do.

Daughtery

Yes, I do.

Ch. Christensen
Thank you very much.  Mr. Burns you have first crack at this appeal.  If you would take a moment and describe to the Council the basis for your appeal for your termination by the ABC.

Burns
I approached a fellow school mate, as well as a person I was working on a job with, about conversations that he was having about to demean my character to other people.  He was making threats to my job, threats to me myself.  He never really liked me, I don’t know the reason for that but, he kinda crossed the line, I figured it was time to have a conversation about that.  I approached him, I know how this gentleman is, he took and tried to manipulate the situation, and he did threaten me at that time.  I didn’t touch him; I never approached him in a threatening way.  I never threatened him. I told him if he did lay his hands on me, I would protect myself.  At that point I walked out.  I thought, I’d let ABC take care of this.  I’ll request to see the board.  Which I did do.  I requested to see them; they did not request to see me.  Christian when inside the school and called the police.  When the police were called, the police did a full investigation.  They collected witness reports; they found me to be innocent of the deal.  They said I did nothing wrong.  Threats are illegal to make towards people so I would’ve been arrested at that time.  I did have an unpaid traffic ticket that I had to take care of at that time.  So they did detain me until I made  that payment via credit card in their car.  They called in the credit card payment for me.  I was released and they did agree that Christian was trying to manipulate the situation.  I checked with the school and I checked with the security officer and they said there was nothing wrong, there was no problem with me continuing school.  Very cooperative, and when I did go to the appeal at ABC, no sorry.  The initial meeting, they didn’t allow me to produce any paperwork or let me talk that much.  They cut me off.  they said they will ask the questions, they starting talking about how I parked my truck.  They were concerned with the way I parked.  I didn’t park to block him in, and that’s what they were going for.  You were blocking this guy in.  I clearly didn’t block him in.  there was a document submitted in the appeal that was made by my HR. without my knowledge.  They got people involved themselves and these are signed through other witnesses to say that I didn’t block Christian in.  there was no place to park.  When I say him, I just parked my truck and if anything I’d be guilty of a parking ticket, but I parked my truck illegally, not blocking him in, but not in a stall.  There was no place to park, or I would’ve.  The witness that is on Christian’s side that supposedly saw everything couldn’t really see that much because there was no place to park.  So when he came up at the very end and Christian said “you’re a witness “to the gentlemen and “you’re a witness”  to another gentlemen I didn’t have any witnesses.  One of Christian’s own witnesses said that I didn’t threaten the guy.  Plain and simple, I tried to have an adult conversation with somebody.  It didn’t work out, ABC’s own handbook says that this is an adult education and we assume there will be no problems.  So I thought to go to a committee and say (inaudible) I figure that would be unadult like.  Until I was  pretty sure there was a problem.  And that’s when I realized there was a problem, and that’s when I went to ABC.  

Ch. Christensen
Now let’s go back.  Would you identify for the record, the name of the person with whom you had this altercation or this confrontation?

Burns


Christian Gonzalez is the person.

Ch. Christensen
Ok, is he a fellow apprentice?

Burns
Yes, he was an apprentice. He was upset with me, I guess, he got terminated before work.  He thought I had something to do with it.  I did submit to Lleta Brown that he has a long history of threatening people, from official documents from the company.  He has been written up for threatening people and also terminated for threatening people.  He was sent off the job for poor work and when he got mad he starting threatening everybody saying you better watch your back.  He has a history of this, I, myself do not.  And I have proven that through documents.  Not that I have produced, but through the company Helix.

Ch. Christensen
What specific types of threats did you receive from Mr. Gonzalez?

Burns
Me and Christian worked on a different job and it’s a really long story actually, he was always trying to put me in my place I guess.  I was the new apprentice, I was the new guy.  He was a drinking buddies with the lead journeyman on the job and they let me have it.  That job was tough.  They really let me have it.  it wasn’t fair and with the job winding down this is important to me.  I want to pursue this career so I’m gonna keep my mouth shut and let my thick skin play it’s part.  I did that and went to another job.  The job was going great.  Christian came on and he started doing the political push again.  

Ch. Christensen
Now what kinds of comments are we talking about|

Burns
He threatened me that his buddy the lead journeyman was gonna fire me if I ever work for him.  I had a phone call, kinda of a personal matter on a break.  At the job we shared.  I found out that my fiancé has breast cancer.  I was talking to the superintendant, you know some people overheard it.  and his exact words were if I ever see him or his cancer ridden girlfriend I’ll punch her in her breast, that’s not what he said, and I will know him out.  And that’s when I thought, ok he’s crossed the line, it’s time to have a conversation.  That’s not something I want to be spread all over the school.  And it’s something of a personal matter to me.  It was overheard, I just got the news on break, we all took break together.  I thought that I had every right to approach him and ask him what’s the deal.  He threatened her, he threatened my employment and he threatened me.  So when I approached him.  You know and I didn’t know this is coming from other people.  I gave him the benefit of the doubt.  If I would’ve know he was saying this and there was hard facts.  I wouldn’t have approached him; I would’ve went to ABC.  But I did, you know what, I’ll talk to him before I go to the Board.  And that’s what I did.  And that’s when he said, what he said in my statement.  I’m gonna F you up.  And if you ever work for Jose again you will be fired.  

Ch. Christensen
What did you specifically say to him?

Burns
I said, what’s the problem?  Why do I keep hearing things about personal matters of mine about things that me and only a few other people know about.  Do you think that I have something to do with you getting let go from the job?  I don’t I’m an apprentice I don’t have that much pull.  And then that’s when he started saying oh, we can’t handle this right now.  I said I’m not trying to, I’m trying to have a talk with  you man.  I’m not trying to come at  you like I’m trying to fight you.  

Ch. Christensen
Ok, tell me about the truck allegations.

Burns
As far as the position that I was parked in?

Ch. Christensen
Yes.

 Burns
When I first saw the committee there was a huge focus on how I parked my truck.  I, do you guys have the drawing?  It’s the last page of the booklet, I have it right here if you don’t.  But this was actually something that my HR department asked me to draw, how the vehicles were placed.  I don’t know the gentlemen’s name but he was a committee member.  But he kept asking me over and over again, different ways, how my truck was parked.  He said that that right there had a lot to say of how I approached him.  Because if I blocked him in, that was more of an aggressive, you‘re not going nowhere, we’re going to take of this.  I purposely didn’t block him in because I wasn’t trying to come off like that.  He backed into the stall so I didn’t really like.  I actually got out of my truck before he did.  He backed into the stall so it took him a little bit longer to park than me because I didn’t pull into a spot.  They put a huge focus on that, because their point was, if I was blocking him in, that is a form of aggression and you’re going to block somebody in, his exact words were, what if someone approached you like that at a grocery store.  My response was, if somebody approached me at a grocery store that I knew and I had no reason to be afraid of I wouldn’t have a problem with it.  but if I’m out running my mouth and causing drama and a  situation with that person, I’m might feel a little bit apprehensive.  But if I’m on the up and up there’s no problem with somebody approaching me that I know at the grocery store.  But they put a huge focus on that parking spot.  And they said the me blocking him in was a form of aggression.


Ch. Christensen
Now describe what led up to you parking there and what time of day.

Burns
It was before class.  We actually got off the freeway at the same time.  this has been going on for a long time.  I’d been hearing this for a month.  You know and I hadn’t seen him.  I just thought he’s in front of me in the parking lot, might as well have a conversation with him.  So, really that was pretty much it.

Ch. Christensen
So did he park first?

Burns
He was in front of me.  He started to back into the stall and I was behind him, and he was (inaudible) he was doing that and I just parked my truck got out.  Like I said, I would’ve gladly parked in any spot had there been one.  It was leading up to the time that classes would start so the front parking spots fill up first or course, and that was where he parked.

Ch. Christensen
That wasn’t a practice of yours to park that way?

Burns
No, like I said, I would be guilty of a parking ticket.  No it wasn’t a practice of mine.  It’s not something where I would leave my truck and go in the class like that, but for the time being, I just wanted to talk to him real quick.  And really, I didn’t see it, and escalating to that point.  Like I said, if I thought it would’ve escaladed to that point, me and Christian have been knowing each other.  When he started the job that I was transferred to, I told him hey no games shake hands and put it all behind us.  And for a long time, it was going really good, I actually have text messages in my phone from Christian, so that’s why I thought that I had the ability to go talk to him like an adult and not have a problem.  Because when he came to that job, you know we kinda shook hands and said all the games were behind us. So when I approached him, I didn’t expect this escalation to happen.  I didn’t mean to embarrass anybody by my unpaid ticket, my fault, none of that was.  You know you don’t think of things like that when you’re just trying to have a conversation.  I didn’t think that, ABC said that I greatly embarrassed them.  And they are telling me I threatened him.  I didn’t do that.  I didn’t threaten him.  I tried to talk to him like an adult.  There handbook says this is an adult education and will be treated as such.  

Ch. Christensen
Alright, are there questions from the Council for Mr. Burns please?

 Mr. Gouker
What year apprentice are you?

Mr.  Burns
First year sir.

Mr. Gouker
And when did you start, when was your first day of employment as an apprentice?

Mr. Burns
When did I start?

Mr. Gouker
Approximately.

Mr. Burns
About year and a month ago.

Mr. Gouker
So when this incident happened were you still on probation?

Mr. Burns
No, I was actually over my 1000 hours.  

Mr. Gouker
Okay, thank you.

Ch. Christensen
Any other questions for Mr. Burns please?

Mr. Rose
Yes, I have one.  This was the only altercation between you and Christian was that right before class or have you had other ones on the jobsites or?

Mr. Burns
There was times when Christian was trying to get a rise out of me but I wouldn’t let it happen at work because it’s not professional.  I figured we’re not in school right now, we’re not in class, I can talk to this guy.  Only time anything has ever happened.  As far as anything that would need to be addressed.

Mr. Rose
But it’s only been verbal, there’s never been any.

Mr. Burns
No there was no cussing do no anything it was just completely a verbal conversation we had.

Mr. Rose
Thank you.

Ch. Christensen
Any other questions for Mr. Burns?  Alright let’s go ahead and hear from the Associated Builders and Contractors of Nevada.

Ms. Arenas
I’m Kara Arenas, Director of Apprenticeship, basically I’ve provided the 48, 47 page document so hopefully everybody has that here.  The night that the altercation occurred.  From Christian’s standpoint, obviously we heard both sides of the story.  They were both called before the committee.  Christian said that he was followed off the freeway by Jason.   When he pulled into the parking lot, Christian said he parked his car and Jason parked to the side.  It was never mentioned that he blocked him in at any point.  It was just the way that he was approached.  I have attached police reports and all the documents were basically there are two sides to every story and that is what we were provided.  Each side said there were different threats made.  And we, that’s the documentation we received.  And we had to go off of that.  The other apprentice Christian Gonzalez was the one to walk away.  All statements even Jason Burns’ witness states that Christian walked away and proceeded to call me at ABC and let me know of the situation.  CSN police were involved.  CSN staff was involved; the ABC instructor’s were involved.  It was a, we’ve never had an issue before with any kind of violence.  So just so that’s clear everyone was involved.  Like Jason mentioned, he was handcuffed in the parking lot.  And as far as ABC is concerned we have a zero tolerance for violence.  Whether it be physical or verbal.  We have that stated directly in our handbook.  Every semester we have orientation with all the students, in the beginning when people are indentured we have the orientation.  It’s made perfectly clear that there is no violence allowed in the program.  both apprentices were seen before the committee.  Both apprentices were dropped.  So Christian, I’ve never heard from him since he was dropped and Jason came and appealed.  When he came for his appeal we asked if he had anything else he wanted to say.  What else do you want to give to the committee to review.  He gave us the drawing of the parking lot.  Do you have anything else to say, no that’s all I have.  And he basically apologized for putting us in the situation that he did.  And since I created the packet, we did have open enrollment for applications.  In the committee meeting we asked him if he would like to reapply at our next application process.  I sent him the flyer, it had our specific dates and times for application.  Jason showed up the last day for applications 15 minutes before applications were done.  So he was given the opportunity, he was notified that we had the application process if he was interested in reapplying for the program.  But he showed up 15 minutes on the last day for applications is closed.  That’s all I have.

Ch. Christensen
What would you consider to be the specific findings or conclusions that the committee made in justifying the termination of Mr. Burns?

Arenas
The police reports that we have.

Ch. Christensen 
And what specifically in the police report do you point to?

Arenas
If you read page 21 and page 22 and there’s different quotes in there that Jason said.  Basically that he was getting very loud and that was .

Ch. Christensen 
specifically whatever the committee used to make its decision.

Arenas
Ok, basically that he was he was gonna get his ass kicked.  And that he will beat the shit out of him.  Basically to watch his back.  And then the witness that Christian had that basically, that he was parked in his car, he had the windows down and he saw the whole altercation.  When it started getting fired up he then got out of his car and he was threatened.  He said that Jason was threatening to assault Christian and another man, who ended up being Jason’s witness (inaudible) says, this statement is also in here.  It says he had to pull the yelling man away from the situation.  As the man returned to his vehicle he told Christian that he’d better watch his back.   So those were the statements that we went off of.  So we looked at each side of both of the stories and as far as we were concerned we had Jason’s statement against Christian and we had things against Christian also so both were dropped from the program.

Ch. Christensen 
Ok, do  you have anything further?

Ms. Arenas
No, that’s all.

Ch. Christensen 
Questions for the employer please.  From the Council.

Mr. Gouker
Was this at the Western High Tech Center.

Ms. Arenas
Yes it was.

Mr. Gouker
Ok, and I need to, just for the record.  I do work for College of Southern Nevada and the campus has zero tolerance for violence.  Its always two sides to every story obviously, but and I’m not sure if everyone reads the papers but just recently on the Reno campus there was shootings.  And it will absolutely not be tolerated.  So this was physically in the parking lot, which at that point is under the control of CSN.  

Ms. Arenas
Exactly.

Ch. Christensen 
Other questions for the Council for the program?

Ms. Massingill
This is Rebecca Massingill up North.  I was wondering.  Where was the physical part of the, it sounds like it was a verbal altercation to me.  Was there any physical?

Ms. Arenas
No, there was no physical, but as far as ABC is concerned it verbal or physical we look at it the same way.  As far as the statement stating that Jason was pulled away, but other than that it was never a physical altercation.

Ms. Massingill
Thank you.

Mr. Smith
Mr. Chairman.

Ch. Christensen 
Mr. Smith.

Mr. Smith
Yes, to Ms. Arenas, did he complete his second application.  You said he came in 15 minutes prior.  Did he go ahead and complete that application.

Ms. Arenas
He filled out as much as he could, I don’t believe he finished the math test.  So he wasn’t accepted into the program.  So he completed as much as he could.  I don’t believe he completed the entire packet.

Ch. Christensen 
Can I have Mr. Burns address your question?

Mr. Smith
Sure.

Ch. Christensen 
Thank you.  Go ahead.

Mr. Burns
I had a job, I couldn’t make it there before hand.  I did do as much as I could, but no I didn’t finish the math.  She is correct in her statement.

Ch. Christensen 
Alright, go ahead Mr. Smith.

Mr. Smith
To the appellant.  I’m curious were the things that she stated that you said according to the witness, did you truly say those things.

Mr. Burns
I did not truly say those things.  You know she saying that Clayton had to break us up.  If you read Clayton’s statement it clearly states that we parted ways and both walked our separate ways.  The statements are, Clayton is not my witness.  Clayton is Christian’s witness.  He pointed at both or those people and said you’re witnesses.  Now when the cops came I approached the police officer myself.  Told him, this I’m the guy you’re looking for. I’d like to tell him side of the story.  I told them up front, I’ve got an unpaid ticket.  At that point, that’s when he did cuff me.  Christian is also trying to get other people to write statements that weren’t even there I was told.  So I didn’t have any chance to get buddy buddy with anyone to get my witnesses straight, I was detained.  These statements are not, I don’t have a witness.  Both of these are Christian’s witnesses.  He said both of these people at that time are witnesses.  So I don’t have a witness my statement is standing by itself.  Clayton’s statement is not something that was on my side.  Christian names Clayton as a witness himself.  

Mr. Smith
Ok, thank you Mr. Chair.

Ch. Christensen 
Other questions from the Council.

Mr. Rose
Yes, this is addressed to the program.  CNN has a zero tolerance for violence.  If he was either reinstated into your program or put on probation whatever, would CSN allow him back on campus.

Ms. Arenas
I never received any documentation otherwise that there would be an issue.

Mr. Burns
I checked with the college myself. And they said there’s no problem.  They said if every time there was an argument the people were kicked out there would not really any further college.  He said college people are very passionate.  He said verbal altercation; even in ABC’s instance don’t always result in getting kicked out of school.  And that was the site administrator.  He told me stories of there was times in class when people were getting verbal.

Ch. Christensen 
Most of the professors and students would be gone if that were the case.  

Mr. Burns
That’s his exact words.  He said there was no problem with me continuing and he was actually surprised to hear about the outcome of the situation.

Ch. Christensen 
Alright thank you.  Any other questions for the appellant or the respondent of the program?  So you have any further witnesses to present?  Alright, with that being said, let’s have some closing statements then.  If you just take a minute or two please.  Let’s start with the program.

Ms. Arenas
Basically everything has been documented and I pretty much covered everything.  The only other thing I wanted to add is that he’s only 18 hours over his probation.  So just wanted to share that information. 

Ms. Daughtery
Ms. Daughtery for ABC as well.  I think it’s important once again to, that we are not singling out this individual, we have a very clear policy and we have to uphold this policy in order to not create any precedents in the future.  And as it was stated we de-registered both individuals in the situation.  And I just wanted to once again restate that this is not an act towards one individual, it’s upholding our policies.  Thank you.

Ch. Christensen 
Alright, thank you Mr. Burns.

Mr. Burns
I understand the policy and I do know in any instance there can’t be to aggressors.  There is very rarely a time when two people are gonna threaten each other at the exact same moment.  Generally one will threaten the other.  Now after this altercation happened, they did.  I’m sorry, after my first meeting with the committee, they did go around from classroom to classroom and they kinda changed the rules a little bit.  They say if you are involved in a conversation that ends up in a threat you will both be kicked out of the school and de-registered.  That was there exact, and there was a lot of questions.  Hey that makes it that I’m not in charge or in control of my own.  If there is somebody that wants to quit he can just go threaten me and I’m kicked out.  And they didn’t really have a response to that.  They kinda twisted the rules a little bit.  Because the rule book doesn’t say that. The rulebook says if you threaten somebody you’re gonna be kicked out.  And I understand that.  And that’s why I was very precise in not threatening Christian and I was very precise in telling him that I will protect myself if you do try to hurt me.  I was very precise in that.  Now when they came and said both parties will be kicked out if there is a threat made, that’s a little bit different then what their statement inside the handbook said.  So it’s kinda twisted a little bit and I think it was for convenience purposes because that was after my meeting with them and they had already made their decision.  And I did not threaten Christian and I apologized that it escalated like it did.  But I figured that it wouldn’t hurt to talk to somebody and try to take care of it in the lowest possible level before taking it to the committee.  And that’s what I tried to do.  And I apologized for anything that came out of that.  Other than a solution but.

Ch. Christensen 
Alright anything further from either party?  I’ll entertain a motion.

Mr. Gouker
Mr. Chair I’d like to make a motion.  I’d like to preface it with a statement that when your represent an apprenticeship program you have an obligation placed on your indentureship to be representation of that program that you could possibly be.  You’re a first year apprentice.  On a campus that is attended by hundreds of student which resulted in you being handcuffed and that is completely unacceptable.  Completely unacceptable.  And the fact that the JATC changed the rules is completely academic JATC have the opportunity to change those rule as the need arises.  But even more importantly is you need to recognize because you weren’t threatened first, or this other person wasn’t threatened first is completely academic to me.  I make the motion to uphold the decision of the JATC and terminate your apprenticeship program based on that statement.

Ch. Christensen

Motions been made, is there a second?

Mr. Rose

I’ll second.

Ch. Christensen

Those in favor of the motion please say Aye.

Council


Aye.

Ch. Christensen
Any opposed to the motion please say Nay.

Council


Nay.

Ch. Christensen

Let’s have a roll call vote please from the North first.  

Mr. Smith

Mr. Smith Nay.

Ms. Massingill

Rebecca Massingill Nay.

Mr. Rose

Dan Rose Aye.

Mr. Gouker

Dan Gouker Aye.

Christensen
That is a two, two vote.  And that is a tie.  The Chairman is allowed to break that tie under the statute and regulation and I’m going to vote in favor of the appellant.  And uphold his appeal.  That would require you to be reinstated in the program.  But let me say something here.  I think your statements were credible.  I believe that the incidents leading up to the confrontation, although you may have been the one that approached trying to speak with this individual were primarily generated by his actions.  And I think the program probably has the obligation to try and get to the bottom of who is the real source of the confrontation.  It’s not a no fault state in divorce and everything else.  Everything else requires some kind of finding or intent.  The fact that you were handcuffed because or your traffic citations shows me that you need to make sure that you are resolving all issues that could reflect on the apprenticeship program.  But I think the scales balanced in your favor on this.  So I’m going to vote in favor of your appeal.  We will order the program to reinstate Mr. Burns.  But caution with any other incidents that occur.  It will reflect upon whether we made a good decision here today.  So our three to two vote is split just like a regular court and there are differences of opinions.  And carrying forth the opinion you have an obligation to make sure you put forth your best effort and respect these programs leaders and the apprentices in the program.  Hopefully you will be able to successfully complete.

Mr. Burn
I will somebody you guys are proud of.

Ch. Christensen
Thank you very much for being with us today.

Ms. Daughterly
Thank you.

Ms. Arenas
Thank you.

Ch. Christensen
The one thing the program should know, is that you have appellant rights to the Labor Commissioner’s Office.  The Labor Commissioner is no longer in that office but he has an acting Labor Commissioner who has been designated to take those type of appeals.  

Mr. Sakelhide
Mr. Dizon is the acting Labor Commissioner.

Ch. Christensen
You are within your rights to pursue that appeal if you wish.

(BY ROLL CALL VOTE JASON BURNS WAS REINSTATED INTO THE ASSOCIATED BUILDERS & CONTRACTORS OF NEVADA APPRENTICESHIP PROGRAM)
ITEM 3 – ANTONELLE J. MACHADO VS. PLUMBERS JATC
Mr. Wymer swore in both sides.

Mr. Machado was nervous and had a hard time beginning.
Mr. Gouker asked Mr. Machado where he was step wise in the program.

Mr. Machado said he finished classes but he had a few tests to take.

Mr. Gouker asked if he was dispatched to work in another area.

Mr. Machado said part of his testing problems were anxiety.

Mr. Gouker asked where the testing site was. 

Mr. Machad said the testing site was Truckee Meadow Community College.

Ms. Massingill asked if he always had test anxiety.  

Mr. Machado answered that he did.

Ms. Massingill asked if he had advised the program of his anxiety.

Mr. Machado said he did not advise the program of his test anxiety. 

Ms. Massingill asked if during the last five years in the program he has taken test and passed them.

Mr. Machado answered yes.  He said sometimes it the atmosphere of the testing center.

Ms. Massingill asked if there was any accommodations made for him.

Mr. Machado said no, he didn’t ask for any,  he believed that taking the test in a written format would be better for him.

Chairman Christensen asked if there was a medical diagnosis for his anxiety issues?

Mr. Machado answered no.  

Ms. Andriola asked if he had met with Mr. Canale regarding the missed meeting.  

Mr. Machado said no, he was working out of town, so he didn’t see them.

Ms. Andriola asked if he followed up with the program when he returned to Reno.

Mr. Machado said he came back in November, and met with Mr. Canale.  He was given an opportunity to take the test.  

Ms. Andriola asked if he was aware that he could take the test in written form.

Mr. Machado said yes he believed so.

Ms. Andriola asked if there was a reason that he didn’t share his test anxiety with Mr. Canale.
Mr. Machado said he just kept it to himself.  

PROGRAM PRESENTED 
Mr. Canale , program coordinator, said the committee wanted Mr. Machado to succeed.  They offered to pay for his test in an effort to help him.  There were testing sites at the community college so that he could take the test while it was fresh in his head.  They gave him multiple opportunities to take the test.  One of the requirements to completing the program was to get a plumbing license.  He was extended out a whole year to give him the opportunity to journey-out.  He offered individual tutoring to help him as they did for the in the Med Gas testing.  The Board of Plumbers does offer written testing, but there needs to be at least 8 people for that time of test.  

Mr. Gouker asked how Mr. Machado did on the test he had taken during his apprenticeship.  

Mr. Canale said he had a difficult time with the MED GAS but his certification; he has not passed the Plumber/Pipefitter.  

Mr. Gouker asked how he did in his entire apprenticeship with testing.  He said he believed the program had an obligation to assist him.  

Mr. Canale said he was a six year apprentice in a five year program that last year was dedicated to helping him.  He was offered tutoring and did not take the program up on.  

Ms. Andriola asked did anyone ask Mr. Machado why he was struggling with testing.

Mr. Canale said it was discussed, and that is why he offered on his own time to tutoring him.  They paid for the tests.  They tried multiple ways to try and help him succeed.

Ms. Andriola asked if the committee was made aware of his test anxiety.

Mr. Canale said yes.  That is why they offered the personal tutoring and he did not come in for the help.

Mr. Rose asked if there a possibility to transfer him as a fifth year apprentice where there is no testing required.

Mr. Canale said that is a possibility but it would depend on the agreements between both programs and the work outlook.  

Mr. Gouker suggested Mr. Machado contact TMCC student retention center and No. NV Literacy for assistance. 

Motion verbatim: 

Mr. Gouker
I make a motion that we uphold his appeal to be reinstated into the program with the conditions of one that he attends retention services from Truckee Meadow Community College and two he takes advantage of Northern Nevada Literacy for test anxiety counseling.  So that’s my motion.

Ch. Christensen

Payments?

Mr. Gouker

Payment of the test will be born by Tony.

Ch. Christensen

And time frame?

Mr. Gouker

Before our meeting in March of next year.

Ch. Christensen

And are we offering NSAC’s letter?

Gouker


Yes.

Ch. Christensen

And that’s to suggest accommodations 

Mr. Gouker

Accommodations for maybe one written test.  Whatever it takes.

Ch. Christensen

Alright very good.  And would he be eligible for dispatch?

Mr. Gouker

I believe so.

Ch. Christensen

Alright.  Any further discussion on the motion?  Is there a second?

Ms. Andriola

I’ll second.

Ch. Christensen

Those in favor say Aye.

Council


Aye

Ch. Christensen
Those opposed say Nay. Alright that motion carries.  Tony thank you for being with us.  Mr. Canale thank you for being with us.  We hope that we have created at least some of hopefully career path here.  That you can be successful and we look forward to hearing from you in March.  Mr. Canale do you understand each of the items in the Order?  Does anyone have any questions about the Order.

Mr. Canale
No, I appreciate it and I’m sure I’ll have a written statement from the record here.  I’m hoping that it’s successful also.

Ms. Massingill
Mr. Chairman, this is Rebecca Massingill, and I was going to ask Lleta if she could send a letter to Mr. Machado outlining specifically what we’re asking so that his has it in front of him.

Ch. Christensen
We will issue an Order an it will contain each of the specifics which is ordinary course.  We’ll just make sure that there is adherence to what was expressed in the motion.  We will provide both parties with that.  

Mr. Canale
I’m sorry I just have one question.  Those requirements for that march meeting.  Now by being reinstated into our program.  Is this would that March meeting be his appeal to the Council?  Or how does that work. Would we have to start the cancellation procedure in March.  If these requirements aren’t met in March is that the end?

Mr. Gouker
That’s my intent.  With the motion that he is reinstated as of today.  He has until the day before our March meeting to complete that or he’s done.  The burden is in his court.  He needs to get the counseling, he need to pay for the test; he needs to have it completely done before our March meeting.

Mr. Canale
Thank you for that clarification.

Ch. Christensen
Let’s go ahead and have a modification or amendment to the motion to that effect.  Alright, that would be February.  What’s the date on the February meeting.

Ms. Brown
inaudible.

Ch. Christensen
February meeting then.  Let’s go ahead and .

Mr. Gouker
I’ll amend my motion to what I just said.  Our next meeting in February is the drop dead time to have this complete or the motion will be.

Ch. Christensen
The termination will be affirmed.

Mr. Gouker
The termination, we don’t have to start again.  The termination will be upheld.

Ms. Andriola
I’ll hold my second with that amended motion.

Ch. Christensen
Those in favor say Aye.

Ms. Council
Aye.

Ch. Christensen
Those opposed say Nay.  Alright that motion is carried.  Thank you very much.  

(M/S/C TO REINSTATED MR. MACHADO INTO THE PLUMBERS LOCAL 350 JATC’S APPRENTICESHIP PROGRAM)
ITEM 4 – SHEET METAL LOCAL 88 WATERPROOFING – COMPLAINT REVIEW
Mr. Rose recused himself and stepped down to answer the compliant.

Ch. Christensen said there has been a history on this matter for some time.  He believed the Council had been impressed with the complaint’s ability to revise and beef up the program.  It appears that the compliant was trying to continue a dispute that benefits no one.  He said the Council has worked hard to remedy the prior concerns.  He believed the Sheet Metal program was appropriate in some of their complaints.  He said he hoped this wasn’t nit picking and complaining amongst two programs.
Modesto Gaxiola, Business Manager for the United Roofers and Allied Workers, presented the compliant.  He stated he was representing the union and not the apprenticeship program.  

Adam Luetto, of Weinberg, Roger, and Rosenfeld, stated that he was there to represent Local 162.

Dan Rose, Training Director of Local 88 Sheet Metal Workers and the Moisture Control program.

Mr. Gaxiola read a statement into the record.  “The Sheet Metal Waterproofing and Moisture Control program, despite their opposition, the record would show, was approved by the NSAC Council back on June 29, 200 9 meeting.  As of, we actually submitted a complaint back in May.  The basis of our compliant was that the program was approved two years ago.  To the best of our knowledge there are no indentured apprentices.  There is nothing that the program has shown going forward that it is a viable program.  We have submitted a request that you follow NSAC precedence.  Back on that same meeting for June 29, you canceled 48 programs on the basis of being inactive.  We are basically just asking that you follow your set precedence and consider this program an inactive program.”
Mr. Luetto stated that the issue is straight forward and that the council’s standards had not been met by the Sheet Metal workers’ program.  Their initial position is that a duplicate program is not necessary.  This was demonstrated by comparison was that the Roofer’s program has indentured approximately 50 apprentices compared to the Sheet Metal Waterproofing program having indentured no apprentices.  This shows that there is no need for duplicative program.  There are some jurisdictional disputes that is ongoing, which is not appropriate for this council.  The Roofers‘program has gone through great effort and expense to meet the council’s standard and requirement.  To not hold the Sheet Metal program to the same standards amounts to a dispirit application of the Council’s standards and that is unfair.  The program should be decertified accordingly.  
Mr. Gouker stated this matter will be decided based on the laws.  He said as far as the other 48 programs that had been deactivated the procedure is that staff contacts each of the programs and asks are they intending to remain active in apprenticeship.  He said he didn’t remember a time that he reviewed a program cancellation being based on any other way.  He said when staff notifies a parallel program it is not to decide whether the exiting program thinks another program is appropriate.  It is for the existing program to look at the standards and work processes and when that new program completes an apprentice are they, based on industry standards, certified as a journeyman.  He said when a program takes in a new apprentice, they are committing by indenturing that apprentice your plans to keep the apprentice employed for the full duration of the program.  
Mr. Rose said it is true that the program has not indentured any programs.  When they started the program they started negotiations and have a contractor.  They have advertised, accepted application, tested, and ranked the applicants.  They are simply waiting on the employer to call for new apprentices.  They do have other contractor that they are currently in negotiations with.  In the past the programs that were canceled were done so based on the own willingness to cancel.

Mr. Smith asked when was the program approved.
Mr. Rose said the complainant was correct it was June 2009.

Mr. Gaxiola said the economy is not a reason to keep a program open.  He asked how long was the Council going to keep a ghost program open.  

Mr. Luetto said it was not the position of the union to impose upon the council the conclusion that a duplicative program is unnecessary.  It is their position that they are presenting to the Council that based on the inactivity of the program and passed on the comparison of the rate of indentured apprenticed in one program the   shows the lack of necessity of the duplicate program.  They do understand that it is up to the Council to make a decision.  This council should take notice to the comparative statistic that in spite of the slow economy their apprentices are working.  

Mr. Rose said he was not aware of how many contractors the roofers have, his program only has on contractor.  That contractor has six employees working, when they call.
Ch. Christensen asked what the typical review cycle was for programs.

Ms. Brown said its two years.  She stated the typical process is that she would prepare a letter to the program to remind them of the regulation.  She gives the program the opportunity to respond advising her of their intention to either remain active or to cancel the program.  The programs that ask to stay active do not appear on the Council’s agenda.
Mr. Gouker motioned that the program remain active.

Mr. Smith seconded the motion.

(M/S/C FOR THE SHEET METAL WORKERS WATERPROOFING PROGRAM)
ITEM 5 - SO. CEMENT MASON JATC – REVISION OF STANDARDS 
Mr. Gebers said he had provided a letter to the Council advising them of the changes.
Ms. Andriola suggested that the form on appendix B4 be left blank.  She also suggested he consider removing the interview rating form.  She asked how the program would handle the section about the apprentice being eligible to work in the United States legally. 

Mr. Gebers said they would be dispatched and then the employer advises the program.  They use E-Verify.

Mr. Gouker asked if the program would be willing change appendix B4 and change the D12 to paragraph form.  

Mr. Gebers agreed to make the change.
Mr. Gouker motioned to approve with corrections.

Ms. Andriola seconded the motion.
(M/S/C TO APPROVE THE SO. CEMENT MASONS JATC REVISION OF STANDARDS)
ITEM 6 - NV ENERGY REVISION OF STANDARDS

Ms. Brown asked that this matter be withdrawn from the agenda.  
Mr. Gouker motioned to withdraw.

Mr. Rose seconded the motion.

(M/S/C TO WITHDRAW NV ENERGY REVISION OF STANDARDS FROM THE AGENDA)

ITEM 7- SO. SHEET METAL WORKERS REVISIONS OF STANDARDS

Mr. Rose recused himself and stepped down to present the revision of standards.  The revision included the deletion of a chairman and secretary and the addition of two co-chairman.  The major change in the program was to change it from a five year program to a four year program.  In 2007 the program was changed to a five year program with three years for core training and two years of track training, where the apprentices were allowed to chose an elective to specialize.  
Ms. Andriola asked on page 3, there is a reference to 8000 hours, which should be changed to 6400 hours.  

Mr. Rose agreed to make the correction.

Ms. Andriola asked about the eligibility to work statement that is found throughout the standards.
Mr. Rose said that the program’s agreement is after selection and prior to indentureship, they must complete an I9 form.  The people in his office have been trained on the process on E-verifying.
Ms. Andriola said it may be needed to be defined a little clearer in the standards.

Ch. Christensen said it should be reviewed and discussed by all of the programs.  

Ms. Andriola asked staff about the Workforce Analysis Worksheet.  She said it was becoming common to be used instead of the goals and timetables.

Mr. Rose said he would get that information from the Office of Apprenticeship.

Mr. Gouker motioned to approve the revisions with changes noted above.
Ms. Andriola seconded the motion.

(M/S/C TO APPROVE THE SHEET METAL WORKERS REVISION OF STANDARDS)
ITEM 8 – THE NATIONAL GUARD BUREAU 42ND EXPEDITIONARY SIGNAL BATTALION A

APPROVAL OF NEW PROGRAM

Ms. Brown asked that this matter be tabled.  

Mr. Gouker motioned to approve.

Ms. Andriola seconded.

(M/S/C TO TABLE THE NATIONAL GUARD BUREAU 42ND EXPEDITIONARY SIGNAL BATTALION A

APPROVAL OF NEW PROGRAM)

ITEM 9 - REPORT OF STAFF A) QUARTERLY STATISTICS.
Ms. Brown reported that there were 104 registered programs, 4214 apprentices registered with 5.5% being female, 67% were minority and 8% were veterans.
9B) SIGNATURE FORM
She explained that the Council should approve a standard format for the signature page.

Mr. Gouker motioned to approve the signature form.

Ms. Massingill seconded the motion.

(M/S/C TO APPROVE THE NEW SIGNATURE FORM)

ITEM 10 – REPORT OF OFFICE OF APPRENTICESHIP A) PETITION FOR REVIEW AND APPROVAL FORM
Mr. Howell explained that the form that was asked to be used was form that the programs would submit as a checklist with the new or revised standards.

Ch. Christensen said Mr. Raponi’s name would have to be renamed.

Mr. Gouker asked if Mr. Howell would send out information on the direct entry for former inmates and Senior Community Service Employment.

Mr. Howell agreed.  He stated he would bring the form back for approval once the corrections were made.

The Council agreed.

Mr.  Howell reported that Mr. Raponi’s replacement was Alex Kyser.  He read Mr. Kyser’s contact information.
The Council asked staff to invite Mr. Kyser to the next meeting.

Ms. Brown agreed.

Mr. Howell explained that most of the programs did not accept a first period class and along with the completions has added to the reasons for the low apprentice count.

 ITEM 11 – REPORT OF DEPUTY ATTORNEY GENERAL
Mr. Wymer said that at the last NSAC Meeting he was asked to review NAC 610.485.  He said he traced the regulatory changes.  That regulation was originally approved in 1997 and changed three times since 1997.  The structural portion of the content has not changed and the only change that has happened is to the dollar value.  He said the question to him was whether or not benefits were a part of the calculation and whether or not the minimum wage would ever drop below $11.72.  he said the regulation is clear that benefits are not included and he believe the regulation was clear that the minimum wage is $11.72.
ITEM 12 – REPORT OF ACTING SECRETARY DIRECTOR
Mr. Sakelhide announced that Mr. Tanchek was now working at Department of Industrial Relations.  The application process for the Labor Commissioner position was started and he hoped there would be a new Commissioner appointed soon.

ITEM 13 – PUBLIC COMMENT

Lou DeSalvio, Laborer’s Training, asked attorney general to review the Carpenters Scaffold information that he had submitted.  He asked if there was a review of that information.

Mr. Wymer said that had not been done.  He didn’t believe he could response personally to the request.  He said any information or investigations would have be originated through the Office of the Labor Commissioner.  
Ch. Christensen said a formal complaint could be made and a full investigation could take place after that.
ITEM 14 -ADJOURNMENT
Mr. Gouker motioned to adjourn.
Mr. Smith seconded. 
(M/S/C TO ADJOURN)
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