NEVADA STATE APPRENTICESHIP COUNCIL

August 20, 2009

Quarterly Meeting

DRAFT

LOCATIONS: 


Las Vegas

555 East Washington Ave, Suite 555




Reno


9670 Gateway Drive, Suite 100






Members Present: 
Kevin Christensen 
Chairman, Public Member


Clara Andriola
Employer Member




Dana Wiggins

Employer Member

Rebecca Massingill 
Employer Member





Dan Gouker

Employee Member





Gregory Smith

Employee Member




Legal Counsel:
Kimberly Arguello
Deputy Attorney General

Administrative Staff: 

Lleta Brown

Apprenticeship Training Representative

Roll call was taken to ensure a quorum.

ITEM 1 – APPROVAL OF JUNE 29, 2009 MEETING MINUTES
Ms. Brown requested this item be tabled.

Mr. Wiggins motioned to table the minutes.
Mr. Gouker seconded the motion.

M/S/C TO TABLE THE MEETING MINUTES OF JUNE 29, 2009 MEETING MINUTES

ITEM 2 - CONSENT ITEMS A) ABC Sierra NV Chpt (Carpenter) Wage Increase B) ABC

Sierra NV Chpt (Electrician) Wage Increase, C) ABC Sierra NV Chpt (Res. Electrician) Wage

Increase D) ABC Sierra NV Chpt (Plumber) Wage Increase E) ABC Sierra NV Chpt (Res.

Plumber) Wage Increase F) Nevada Power Company (Substation Electrician) Wage Increase

G) Nevada Power Company (Lineman) Wage Increase H) Nevada Power Company (Metering

Electrician) Wage Increase I) Sheet Metal Workers Local 88 JATC Wage Increase J)

Operating Engineers Local 12 – Gen. Cons. Inspector Wage Increase K) Operating

Engineers Local 12 – Heavy Duty Repairman Wage Increase L) Operating Engineers Local

12 – Equipment Operator Wage Increase M) Operating Engineers Local 12 – Drill Rig

Operator Wage Increase N) Operating Engineers Local 12 – Surveyor Wage Increase O)

Operating Engineers Local 12 – General Machinist Wage Increase P) So. NV Floorcoverers

JATC Wage Increase Q) So. Teamsters Convention Training Wage Increase

Mr. Wiggins motioned to approve.
Mr. Gouker seconded the motion.

(M/S/C- CONSENT ITEMS A) ABC Sierra NV Chpt (Carpenter) Wage Increase B) ABC

Sierra NV Chpt (Electrician) Wage Increase, C) ABC Sierra NV Chpt (Res. Electrician) Wage

Increase D) ABC Sierra NV Chpt (Plumber) Wage Increase E) ABC Sierra NV Chpt (Res.

Plumber) Wage Increase F) Nevada Power Company (Substation Electrician) Wage Increase

G) Nevada Power Company (Lineman) Wage Increase H) Nevada Power Company (Metering

Electrician) Wage Increase I) Sheet Metal Workers Local 88 JATC Wage Increase J)

Operating Engineers Local 12 – Gen. Cons. Inspector Wage Increase K) Operating

Engineers Local 12 – Heavy Duty Repairman Wage Increase L) Operating Engineers Local

12 – Equipment Operator Wage Increase M) Operating Engineers Local 12 – Drill Rig

Operator Wage Increase N) Operating Engineers Local 12 – Surveyor Wage Increase O)

Operating Engineers Local 12 – General Machinist Wage Increase P) So. NV Floorcoverers

JATC Wage Increase Q) So. Teamsters Convention Training Wage Increase)

ITEM 3 – BRIAN ZABRISKI vs. SHEET METAL LOCAL 88 JATC APPEAL FROM

TERMINATION OF APPRENTICESHIP
Brian Zabriski was present to appeal his termination from the program.  He advised the Council that he had a letter from is former supervisor, a letter from his outpatient rehab center and a sign in sheet for the meetings he attended.  He asked the Council if they would like to review that information.
Ch. Christensen asked if that information had been included in the hearing before hearing with the JATC.

Mr. Zabriski said yes there were.  

Ch. Christensen asked if the items he was trying to present were submitted to the Labor Commissioner’s Office with his appeal.  

Mr. Zabriski said no he didn’t.

Ch. Christensen said they would allow him to read the items into the record.  He advised the appellant that he should’ve had those items included in his appeal record.

Mr. Zabriski read the information pertaining to his medical outpatient treatment into the record.

Ch. Christensen said he didn’t believe that information from the medical records should be a part of the record unless Mr. Zabriski wanted to waive his rights to protect it.
Mr. Zabriski read a letter from his former supervisor, Dave Pointer, into the record.  He told the Council that he had attended several meetings:  May 14, 2009 to present.  He said he didn’t have the last one for August.  He said he has been attending one meeting a day since May 14th.  He said he was caught up using crystal meth while he was registered in the apprenticeship program.  He said it ruined his life.  He lost his job and almost lost his family.  He now realizes what happened and he is trying to make a full recovery.  He said he was 99 days clean.  He is employed currently by Signs West, but he wanted to get back to work as an apprentice.  He loved the job and he did like going to school.  
Mr. Gouker asked Mr. Zabriski what happened related to his being unable to be dispatched on February 3, 2009.

Mr. Zabriski said he failed a drug test.

Mr. Gouker asked if he was placed on probation with the program for not being able to be dispatched.

Mr. Zabriski said that is correct.

Mr. Gouker asked if he had completed his initial probation with the program. 

Mr. Zabriski answered that he had.

Mr. Gouker asked if the program had given him conditions of his program, including prohibiting him from being involved with drugs.

Mr. Zabriski answered yes.

Mr. Gouker asked Mr. Zabriski if he knew on February 26th that there was a potential for termination.

Mr. Zabriski said yes.

Mr. Gouker asked Mr. Zabriski why he was terminated from Quality Mechanical on April 2, 2009.

Mr. Zabriski said he removed a parking boot that was placed on his vehicle that was parked in the New York New York parking garage.  

Mr. Gouker asked Mr. Zabriski why he didn’t start his Counseling in April or before then if he knew he had a problem.  

Mr. Zabriski said it was just how the disease manifested.  He said the disease had him believing that he didn’t have a problem.  

Mr. Gouker said it appeared that others were trying to warn him that he had a problem.  He said it appeared that he starting counseling right before his appeal before the JATC.  He asked why it took so long.

Mr. Zabriski said he came clean to his family members.  After he got their support he started attending the meetings.
Dan Rose, Coordinator, said when Mr. Zabriski was brought before the committee after his insubordination with Quality Mechanical he had also failed one of the program’s random drug test.  He said the apprentice started his counseling just prior to his appeal to the committee.  He said the decision to cancel Mr. Zabriski was not a matter of anyone not liking him; it was a matter of someone not being able to follow policies. He violated those policies by not being able to be dispatched to work.  They placed him on probation and wrote a letter telling him that if the issues continued that he would most likely be dropped from the program.  He said the problems continued until after Mr. Zabriski was dropped from the program.  He said the appellant had the right to reapply to the program after he had taken care of his issues.  But at the time of his dismissal he gave the board no other options but to drop him.
Mr. Gouker advised Mr. Zabriski that there was confidential information in the documents that he wanted to submit to the Council.  That information should not be a part of the record.  He asked Mr. Rose if the committee advised Mr. Zabriski that any further involvement with substance abuse would result in possible termination.
Mr. Rose said that was correct.  He read the letter that was sent to Mr. Zabriski into the record.

Mr. Gouker asked Mr. Zabriski if he had received the letter.

Mr. Zabriski said he had.

Mr. Gouker asked if he tested positive after he received that letter.

Mr. Zabriski said he did.

Mr. Wiggins asked Mr. Rose if he felt that Mr. Zabriski had straightened out his life enough to be given another chance,

Mr. Rose said he did not know.  He said other than his request to appeal; there hasn’t been any resent interaction with Mr. Zabriski.  He said he advised him to reapply and have the committee to review his applications again.

Mr. Gouker asked Mr. Zabriski if he had reapplied.

Mr. Zabriski said he had reapplied.  His test was scheduled for aptitude test on September 4, 2009.

Ch. Christensen said the documentation received by Mr. Zabriski should remain as a part of the record, but that it should be in a confidential file not available to the public.

Mr. Gouker motioned to deny the appeal of Brian Zabriski.

Mr. Wiggins seconded the motion.

(M/S/C TO DENY THE APPEAL OF BRIAN ZABRISKI)
Ch. Christensen advised Mr. Zabriski that he had the right to appeal 
ITEM 4 – ALBERTO ZAMORA vs. SO. PAINTERS JATC – APPEAL FROM TERMINATION OF APPRENTICESHIP
Ms. Brown stated that Mr. Zamora was present.  
Jose Miguel was present to interpret for Mr. Zamora.  Mr. Miguel stated that there were problems with mail.  He said the mail was being sent to the wrong address.   He said Mr. Zamora wanted to appeal the decision of the JATC.  Mr. Zamora was working for M. J. Dean Construction.  He was terminated five months ago.  He has a letter from M. J. Dean, he’s very responsible.  There was just a mix-up with the mail.  
Ch. Christensen asked if there were any other reason that Mr. Zamora believed his termination should be turned over, other than the mistaken address issue.

Mr. Miguel said he worked with Mr. Zamora and he is a very good worker.  

Ms. Massingill asked if there was any original paperwork that showed Mr. Zamora’s address so that they could see where the error originated from.

Mr. Miguel said the records of the hall showed there was misinterpretation between the 8 as a 0.

Mr. Gouker said he was reviewing schedule of classes that was dated December 30, 2008 and it had four classes listed on it.  On the bottom of it is a handwritten note stating that Mr. Zamora had received his class schedule and that if he misses any classes he will be canceled from the program.  It was signed by Mr. Zamora.  
Mr. Miguel said he had received another one. He was confused because they had him listed as a painter instead of a taper apprentice.  

Mr. Gouker asked if he went to the office to get the problem corrected.

Mr. Miguel said he went down when he found out that he was being canceled from the program.

Mr. Gouker asked what step he was in the program.

Mr. Miguel said he was about 55%.

Mr. Gouker asked if he had attended any classes at all.

Mr. Miguel said no, because he was dropped.

Mr. Gouker asked if he attended any before he was dropped.

Mr. Zamora answered that there was a different schedule.  He kept going until they changed it.

Mr. Wiggins asked if there was anyone at the apprenticeship that could translate in Spanish.

Mr. Chabarria said yes he and an instructor both could. 

Mr. Wiggins asked if Mr. Zamora could have come to either one of them people who spoke Spanish to help clear up the matter.

Mr. Miguel said a foreman from the company had tried to appear at the Committee meeting to discuss his work.  The committee would not allow him to speak.

Mr. Wiggins said the problem was not with his work performance, it was with his class attendance.  He said it was his responsibility to make sure he attends the classes.  
Mr. Miguel said Mr. Zamora said he did not recognize any of the signatures on the return receipts that the JATC presented.
Mr. Chabarria said for the record, he did not have problem with Mr. Zamora’s work ethic.  The day that the foreman did show up with him, the JATC opted to speak with Mr. Zamora himself and they asked Mr. Chabarria to translate.  He said during the meeting it was discovered that he was indentured in March of 2007.  When he took over as coordinator, they noticed that he was missing classed.  The program called him and informed him that he had not attended any classes since he was indentured in March 2007.  The classed are schedule in 40 hour increments.  He informed Mr. Zamora that they did not have a daytime instructor to have him come in and take his OSHA 10 and 30 classes.  He was subsequently scheduled for night classes and told to come to the training center on Saturdays because there would be a test at the end that has to be given in Spanish for him.  Mr. Zamora agreed.  He told the secretary that they would give him credit for his safety class as long as he completed his course.  They put a schedule together for him and he only attended the first day of OSHA 30 class.  He said he called Mr. Zamora and he told him that he needed to continue working.  He said he advised him that he had an obligation to the program to meet the classroom training requirements.  He did not attend any other classroom training so they started sending him letter.  It was the mistake of the program on the address.  He looked at the apprenticeship agreement and it does say 1160 Pike Peak.  The mail was being sent to 1168 Pike Peak.  However, the week that he was supposed to appear before the JATC, he came in with all of three of the certified letters.  He said he’s not sure how he received that mail but he told the JATC that he had received the letters and that was the reason why he had appeared.  The JATC motioned to drop him from the program because of the absentees.  He advised him that he would be back in touch with him.  He informed Mr. Zamora that he had been dropped and given his right to appeal.  Mr. Zamora did write a letter appealing the decision of the committee.  
Ms. Massingill asked how many Spanish speaking apprentices were in the program, and what types of accommodations were being made for them.

Mr. Chabarria said there was approximately 28% and the program has a safety director that teaches the class in Spanish.  So when the classes are being developed, they will accommodate when needed.

Ms. Massingill asked who made the comments on the Student History report dated 1-15-09.
Mr. Chabarria said that was a clerical error made by a secretary that is not longer working for the program.  He had not completed block one or block two with the Spanish instructor.  He was removed from the English speaking instructor and allowed him to go to the Spanish instructor.
Mr. Gouker asked if the apprentices are advised when they first attend school of the importance of attending class.

Mr. Chabarria said there is an 8-hour orientation.

Mr. Gouker said the history report does show him attending “Painter’s Block 3” is asked if that was accurate.

Mr. Chabarria said that was correct. That class was a block 3 class that was for scheduled 11-05.  He said Mr. Zamora should’ve competed blocks one and two, which are safety classes first, but the administration that was there prior to him, would allow the apprentice to attend any class that is coming up if they find that the apprentice did not attend any classes.  The way that the program is administered now, requires that the safety is required prior to being assigned to the third block.   

Mr. Wiggins said there was a class schedule that Mr. Zamora had signed off as acknowledging his class schedule was written in English.  He asked if what was written was explained to him in Spanish and did he understand it.

Mr. Chabarria said yes.  Mr. Zamora was at the office and Mr. Chabarria directed him and the person that accompanied Mr. Zamora in English and Spanish about the class schedule and he made sure that he understood.  The person that was with Mr. Zamora wrote the statement and advised him to sign his name at the bottom.

Mr. Miguel said Mr. Zamora did meet with Mr. Chabarria and signed the document but he had received another schedule before and it was different.

Mr. Wiggins asked if he had gone back to confirm which was correct.

Mr. Miguel said Mr. Zamora took the class at the beginning of the year.  He took OSHA 10 on January 24, 2009 and he has proof that he took respirator fit test on January 13, 2009.  
Mr. Wiggins said the classes he was scheduled for a 40 hour week.  The classes that he described doesn’t equal 40 hours.  He said he should’ve tried to straighten the problem out.

Mr. Miguel said the person at the front told him that everything was ok and that they were going to mail him another schedule.  

Mr. Wiggins asked Mr. Chabarria if the appellant was eligible to reapply.
Mr. Chabarria said the program had revised their standards and now requires a high school diploma or GED as a minimum qualification.  

Ms. Brown advised that the JATC could not make exceptions for the education requirement.

Mr. Gouker motioned to deny the appeal.  

Mr. Wiggins seconded the motion.

Roll call vote:  Mr. Smith Nay, Ms. Massingill Nay, Mr. Gouker Aye, Mr. Wiggin Aye, Ms. Andriola Nay.

Motion failed.

Ms. Massingill motioned to reinstate Mr. Zamora back into the So. Painters JATC.

Mr. Smith seconded the motion stating the clerical errors made with the address are his reason for seconding the motion.

Roll call vote:  Ms. Massingill Aye, Mr. Smith Aye, Ms. Andriola Aye, Mr. Gouker Nay, Mr. Wiggins Nay.

(M/S/C TO UPHOLD THE DECISION OF THE SO. PAINTERS JATC AND REINSTATE MR. ALBERT ZAMORA BACK INTO THE PROGRAM)

Ch. Christensen explained to Mr. Zamora that he has been granted to return to the program.  He explained to Mr. Chabarria that the program did have the right to appeal the decision of the Council to the Labor Commissioner.
ITEM 5 – TEDDY DOWNEN Vs. ELEVATORS LOCAL 18 JATC – APPEAL FROM TERMINAITON OF APPRENTICESHIP
Mr. Downen was not present.

Ms. Brown stated that Mr. Downen had advised her that he was going out of state to care for his mother.  He did provide an address, however the certified mail was returned “unclaimed”.

Mr. Don Akins was present to the appeal.

Ch. Christensen said the policy of the Council has always been that if the appellant had not requested any type of continuance that the matter would go forward and be voted on.

Mr. Gouker motioned to deny the appeal of Teddy Downen and uphold the decision of the JATC.

Mr. Wiggins seconded the motion.

(M/S/C TO DENY THE APPEAL OF TEDDY DOWNEN Vs. ELEVATOR LOCAL 18 JATC)
Ch. Christensen asked the program if they have any updated contact information for Mr. Downen.

Mr. Akins said he would provide Ms. Brown with any additional information they have.

ITEM 6 – LOCAL 669 JATC – REVISION OF STANDARDS
Charles Ketner, apprentice coordinator, was present to answer questions on the revision of standards.  He stated that the initial reason for bringing the standards before the Council based on NAC 610.310.  Most of the changes were grammatical.
Ch. Christensen stated that the Council was being provided the Affirmative Action Plan.  

Mr. Ketner stated that the affirmative action plan has been updated.  There was a clarification on term of apprenticeship.  There was a terminology change.
Ms. Brown stated that she and Mr. Ketner had been working mostly through emails to get this item on the agenda.  She stated that she had not received an updated selection procedure and asked Mr. Ketner if there were any changes to the selection procedure. 

Mr. Ketner stated there were no.  
Ms. Brown advised the Council that the selection procedure that she had provided to the Council was erroneously left out of the packet.  It is the selection procedure that is still in effect.

Mr. Gouker stated that the program had their Maryland address on the 5910 form.  He asked if there was a local address where records were stored.

Mr. Ketner said there was local classroom space.

Mr. Gouker asked what the protocol was if an apprentice had a problem.

Mr. Ketner said first they would contact the national office.  There is a local instructor who can intervene in issues if needed.  
Mr. Gouker asked if the instructor had the authority to act on behalf of the coordinator if needed.

Mr. Ketner stated yes.

Mr. Gouker said he was concerned with selection procedure.  He said the contractor having the control to accept applications, maintains the raking and selection on their own was a big concern of his.  He asked who did the interviews.

Mr. Ketner said the contractor does individually.

Ms. Andriola was concerned with the Council not having a full packet ahead of time.  She asked that this item be tabled.

Ms. Brown stated that she did receive the original standards with signatures.

 Ch. Christensen asked about the make-up of the committee.

Mr. Wiggins asked how the apprentice is able to see the committee. Does the committee come to Nevada or does the apprentice have to go to the meeting place.
Mr. Ketner said that is correct.  He stated that there is a Nevada Subcommittee that would report back to the main committee.

Mr. Wiggins asked if the local committee had the authority to make decisions.

Mr. Ketner said the subcommittee had the right to make decision and just report back to the main committee.  He said there are committee member in both northern and southern Nevada.  

Mr. Wiggins asked if the program paid for the travel of the apprentice for an appeal.

Ms. Brown stated that prior to Mr. Ketner’s being the coordinator there was an appeal and the main committee flew in to meet the apprentice.  

Ms. Massingill motioned to table this agenda item and requested the program provide a full packet along with an explanation of the changes.

Mr. Smith seconded the motion.

(M/S/C TO TABLE LOCAL 669 – REVISION OF STANDARDS)
ITEM 7 – IRONWORKERS LOCAL 416 JATC – REVISION OF STANDARDS
Luis Recendez, Apprenticeship coordinator, presented the revision of standards.  He said the program is now requiring a high school diploma at the time of indenture.  They added a credit for welding certification.  The program wants to give the apprentices six months credit for previous experience if they are able to provide three certifications.  Those certifications would suffice for the welding curriculum.  They are also wanted to change the date that they accept applications on the days of JATC meeting.
Mr. Smith motioned to approve.

Mr. Gouker seconded the motion.

(M/S/C TO APPROVE THE REVISION OF STANDARDS FOR IRONWORKERS LOCAL 416 JATC)
ITEM 8 – IRONWORKERS LOCAL 433 JATC – REVISION OF STANDARDS
Luis Recendez, Apprenticeship coordinator, presented the revision of standards.  He said the same changes were made in these standards as were in Local 416’s standards.

Mr. Wiggins asked why the program was asking to change the high school diploma to being required at the time of application.

Mr. Recendez said they have found that allowing the apprentice to receive the educational requirement after they have been indentured was a problem.  A lot of times the apprentices would not fulfill the requirement and they would have to drop a lot of them.  

Mr. Gouker motioned to approve the standards.  He applauded the program for changing the education requirement.

Ms. Massingill seconded the motion.

(M/S/C TO APPROVE THE REVISION OF STANDARDS FOR IRONWORKERS LOCAL 433 JATC)
NEVADA CHILDCARE GUIDELINE STANDARDS – REVISION OF STANDARDS
Tina Howell, apprenticeship coordinator and TEACH project counselor, and Whitney Leather, TEACH Early Childhood Nevada Executive Director, were both present to answer questions regarding the standards.  
Ms. Howell said the revisions of the pattern standards that they use with all of the childcare sites.  They have included Teach Early Childhood Nevada instead of Childcare apprenticeship program.  Teach Early Childhood Nevada has taken over the daily operations of the apprenticeship program.  They have added definitions for the program’s administering agency.  They have added an explanation of the advisory board and updated the core classes to align them with the higher degrees and to make them universal across the state.  

Ms. Massingill asked if there was supposed to be a Form 5910 added to the standards.

Ms. Brown said there was not one included because the standards before the Council were the guideline standards only.  Any program coming before the Council for approval would have the form included in their application. 

Mr. Gouker motioned to approve.

Ms. Andriola seconded the motion.

(M/S/C TO APPROVE THE NEVADA CHILDCARE GUIDELINE STANDARDS)
ITEM 10 – NORTHERN NEVADA SHEETMETAL WORKERS JATC – REVISION OF STANDARDS

Josh Morrow, Apprentice Coordinator, presented the standards.  He said the standards were a complete revision based on the guidelines of international standards.  There were a few major changes to the standards.  On page 17 the curriculum, page 15 the Ratio and page 5 the OJT hours were the main changes.  

Mr. Smith asked for clarification of the hours that were changed.

Mr. Morrow said the OJT hours changed from 8000 hour to 6400 hours per year.  The curriculum hours had not changed, but the books used for the curriculum has been changed.  

Mr. Modesto Galaxiola addressed the Council.  He asked if there was any moisture control language in the standards that would make them possibly parallel to the Northern Roofers.

Ms. Brown said she had forwarded a copy of the standards to Valley Roofers in June.  She had not received opposition.

Mr. Galaxiola asked the Council if the So. NV Roofers JATC could be provided a copy of the standards to ensure that it was not parallel to a Roofer and waterproofing program.
Ms. Brown stated that the Nevada Roofers JATC doesn’t have any jurisdiction on that matter because they changed jurisdiction to Southern Nevada only.  She said she would be happy to furnish a copy of the program through. 

Ms. Massingill motioned to approve revision of standards.

Mr. Wiggins seconded the motion.

(M/S/C TO APPROVE THE REVISION OF SHEETMETAL WORKERS JATC)
ITEM 11 – NEVADA SECURITY ASSOCIATION – NEW PROGRAM
Thomas Wilson, president of the Nevada Security Association, Gary Greenblaud, member of the education committee, Howard Wolforitz, Nevada Security Association Vice President, were all present representing the Nevada Security Association.
Ms. Henry stated to the Council that she had been working with the program for almost a year developing the standards.  The standards are based off of the national burglar and fire alarm association.  The Nevada standards have been modified to conform to NRS and NAC.  

Mr. Wilson said the Nevada Security Association of security companies across the state of Nevada.  They are involved with security systems, closed circuit camera systems, fire alarms, access control and telephone systems, mostly low voltage in those areas.  They put the standards together to fill in the gaps in their training.  There is a need for trained technicians that is not available out there.  They are hoping to get the standards in place in hopes of filling the gaps the will grow if they don’t begin to train.  They are a new organization that is about a year old.
Ch. Christensen asked about the composition of the committee.

Mr. Wilson said the committee will consist in two contractor representative and two employee representatives.  They will have two committees, one for the north and another for the south.  Each group will select their own members.

Mr. Gouker asked Mr. Wilson to explain how the referral procedure on page 39 will work.

Mr. Wilson said the intention is to provide the contractor with the applicants.  But if the contractor does now want to utilize the applicant, he’s not sure what he could do about that.
Mr. Gouker asked Ms. Henry if that was intent to hire.

Ms. Henry said it is a form of intent to hire.  She said that the program would be correctly doing so since they specify the number of people once they are ranked.  If the employer hires one of the three, the other two would go back to the top of the list and they are sent to the next contractor who calls.  Until it can be proven that it is causing an adverse impact it is allowed. However, that allow for compliance reviews at the employer’s level as well as the association. 

Mr. Gouker said he understood but he believed that was a problem.  He said if the program is approved, they will be placed on probation, and he will be watching how that works.  He said there is no track record for an apprentice applicant.  They are supposed to be new to the trade.  He asked how a contractor decides who is wants and who he doesn’t.

Ch. Christensen asked if the program had a policy of using that selection method.

Mr. Wilson said it just what was selected by the committee.

Ch. Christensen asked if the selection procedure was one that the employers were pushing for.  

Mr. Wilson said he was one of the larger employers in the industry and he agreed with it.  He said quite a few of the applicants could be former employees that he had no use for.  
Ch. Christensen asked what type of process the employer would follow once they had the three applicants in front of them.

Mr. Wilson said there is going to be a standard application questions and a ranking system that is based on those answers is what he would suggest.
Mr. Smith said he was confused with page 39.   
Mr. Wilson said it should be reworded.

Mr. Smith asked how the ranking list was established.

Mr. Wilson said they are based on application date.  

Mr. Smith said he didn’t understand why the employer had to interview the applicant again.

Mr. Wilson said the program was allowing the contractors to decide who worked for their own companies. 

Mr. Smith asked what the purpose of the committee was if they are not going to be referring applicants to the employers.

Mr. Wilson said they will be handling the day to day administration for the program.

Ms. Henry said the ranking list will be developed based on the order by which they take applications.  There will be nothing more used.   She said giving the employer the opportunity to interview like the intent to hire is trying to appease the Council.  This would eliminate the Council having to approve setting up individual non joint programs.  Since the program would be under probation, she believed the Council should give some consideration to the program to see if it would work.  

Ch. Christensen said on the surface it looked non discriminatory.  

Mr. Smith said the problem would be if the employer had a specific person in mind, they could keep turning away other applicants until they got the person they wanted.  He said he did see some room for abuse using that method.
Ms. Brown asked that on page 12, the person that was going receive here complaints needed to be added.  

Mr. Wilson said that would be he.

Ch. Christensen said that would be the job of the committee.

Mr. Wilson said he would change that language.

Mr. Brown said on page 39 under referral procedure number 3, the program needed to adopt a standards policy for drug testing.

Mr. Wilson said instead of “may” the word would be changed to “shall”.

Mr. Smith said on page 4 Section IV C under physical, the word “may” needed to be changed.

Mr.  Wilson agreed to change it to “will.”

Mr. Gouker motioned to approve with changes.

Mr. Wiggins seconded the motion.

Roll Call vote:  Mr. Smith Nay, Ms. Massingill Nay, Ms. Andriola Aye, Mr. Gouker Aye, Mr. Wiggins Aye.
(M/S/C TO APPROVE NEVADA SECURITY ASSOCIATION  NEW PROGRAM WITH CHANGES)
ITEM 12- REQUEST FOR RECONSIDERATION OF RESOLUATION “APPRENTICE ROOFERS”
Bill Brooks, representing Sheet Metal Local 88, Kevin Marsh, former Roofer Apprentice, Derek Griffith, Former Roofer Apprentice, Eleazar Ojeda, Former Roofer Apprentice, and Terrance Rothmeyer, Former Roofer Apprentice.

Ch. Christensen said that this matter has been before the Council on several agenda.  He said the program was placed on probation and there was a staff report of the program’s progress at the last meeting.  He asked what the motion was regarding.

Mr. Brooks said the item may not be posted correctly.  He said the objection was what constitutes a bona fide apprentice.  The Council voted on that issue without making it a public hearing, or being posted on the agenda as an item.

Ch. Christensen said he wasn’t clear on the item and asked staff for clarification.

Mr. Wiggins said he would like to wait until the formal minutes.

Ms. Brown said at the June meeting a question was raised by her for the Clark County School District’s purpose to complete an audit as to whether or not the apprentices that were registered to an individual program found in violation of their selection procedures during the compliance review.  The particular question is those apprentices to be considered registered apprentices.  The Council did make a decision and the decision was if they were appropriately registered then the Council had no other choice but to consider them as apprentices.  The problem that occurred after that was that Mr. Kahn stated that he did not have the ability to comment on the particular question.   There were no comments were taken from either side.  It was her understanding, from the Labor Commissioner, that she was to place this item on the August agenda for placement on the November agenda so that both parties could be heard and the Council could make a decision based on testimony.
Ch. Christensen said he wasn’t sure if that matter had been brought to them in that forum.  He remembered the Council making a decision on whether or not the program should be suspended or terminated.  

Mr. Brooks said he believed the Council did make a motion on the matter.

Mr. Gouker said he was not trying to put this matter off, but it needed to be handled properly.  
Mr. Brooks said he believed that the question is what is a bona fide apprentice.  He said that should be based on something other than whether or not the person signed an apprenticeship agreement.
Ch. Christensen said he understood the concern. He stated that the Council had jurisdiction over whether a program was approved and whether it continues.  Those are potential violations.  The Council had already made a decision on whether or not the program is going to continue.  The time to appeal the decision was a few meetings ago.  

Ms. Brown said the Nevada Roofers were suspended at the March meeting.  The program was placed on probation at the June 29th meeting.

Ch. Christensen asked Mr. Brooks if they had appealed the Council’s decision to the Labor Commissioner.
Mr. Brooks said the issue is whether or not an apprentice is considered an apprentice simply because they signed an agreement.  The employers are being allowed to violate prevailing wage laws and the Roofers can say it’s a jurisdictional dispute so it ok.  They have been allowed to submit grades to the community college and receive funds from the community college even though they are not attending classes.  There are a lot of things that should constitute a bona fide apprentice not just the fact (TAPE CHANGE IN THE MIDDLE OF THIS SENTENCE).  He said the gentlemen that were present would testify to those issues if they were given the opportunity.  Each person sustained a loss of wages to be heard.

Ms. Arguello said the Council needed to give an opportunity for all sides to be available.

Ch. Christensen said the Council has never taken a motion for reconsideration before them as a body.  They are entitled to review standards, address complaints, and make decisions.  The next step would be an appeal to the Labor Commissioner.  He said none of the information that is being explained to the Council was addressed at that juncture.  If they agree to take additional evidence on a decision that was made without an appeal pending, then they are establishing a policy that reconsideration motions anytime anybody drafts them.  

Mr. Brooks stated that this issue has been discussed over and over again at every meeting that has been had.  He said the program has violated federal standards, state standards, and their probationary apprenticeship standards and their former standards.  He said he asked their attorney to give the Council the opportunity to reconsider what constitutes a bona fide apprentice.  He said the Council stated that as long as they signed an apprentice agreement, they are an apprentice.  He said that was what needed to be decided.  He said the people have been out of money for 18 months that wage determinations on 11 projects is being held based on the issue because nobody can write a wage determination on what constitutes a bona fide apprentice.

Ch. Christensen said in each instance where an alleged apprentice is on a public works project, that never becomes the jurisdiction of the Council.  They do not review prevailing wage reports.  They don’t make any determination on whether or not there is fraud in proclaiming someone as an apprentice.  That is the Labor Commissioner’s responsibility in his prevailing wage overview.  He said he was not sure what was being asked of the Council other than to declare what the statute says.  
Mr. Brooks said he was asking the Council to clarify their interpretation of the statute is.  If signing an agreement is all that is required, they will move on.

Ch. Christensen said the precise determination of whether someone is a bona fide apprentice or not never comes before the Council unless it is there because a program suspension or disciplined in some fashion.  That only happens when there is compliance or complaints. If they wanted to file a complaint, it could be looked at that time.  He said this would require some feedback from staff on any findings before they could make a decision.  He said it needs to be placed on the November agenda.  

Mr. Brooks said there has been finger pointing back and forth between the Labor Commissioner and the Council.

Mr. Wiggins motioned to place this item as an agenda item for the November meeting.

Ms. Massingill seconded the motion.

Ms. Arguello clarified that what was on the agenda is the request for reconsideration of the prior order.  
Ch. Christensen asked if that was signed in an order.

Ms. Brown said that it was.  She explained that part of the investigation of the complaint came through the compliance review.  She explained that the parties had submitted a formal appeal and they were directed by the Labor Commissioner ask for a reconsideration.  There was an appeal filed before the order was signed.

Ch. Christensen said copies of the appeals and the complaints needed to be submitted to the Council as well.

Ms. Brown said she would report to the Council so that they could clearly define the rolls of each of those people in question.
Mr. Gouker said if there was a violation of the rules and regulation of the standards.  There has been nothing provided to the Council by name of any apprentice that hasn’t followed the rules and regulations.  There has been nothing to show that someone was indentured on a certain date and never went to school.  That would be a problem between the committee, the apprentice, and the Council.  He said that was something that a snap decision should not have been made on.  He said if there were apprentices in name only that would be a potential for a suspension or a cancellation of a program.  

Mr. Wiggins said he believed they had made a decision on this matter.

Mr. Gouker asked Ms. Arguello to research if the program was suspended, what is the status of the apprentices during the course of the suspension.
Ch. Christensen said the memo before requested the Council decide whether or not a wage break should be given for people who signed an agreement.  That is the Labor Commissioner’s decision.  What the Council would have jurisdiction over would be whether or not continue or additional restrictions should be in place.  He believed it was appropriate for the Labor Commissioner’s office to investigate the complaints of the individuals that are there at that meeting.  He said the matter that was presented before the Council was not their jurisdiction.  They could offer an opinion but that may be the extent of that matter.  
Mr. Brooks said part of the problem is that there are over 50 apprentices that are in question.  

Mr. Wiggins called for the question.

Ms. Arguello said the issue is whether or not to reconsider the Council’s prior ruling regarding apprentice roofers.

(M/S/C TO PLACE THIS MATTER ON THE NOVEMBER 2009 AGENDA FOR DETERMINATION BY THE COUNCIL)
ITEM 13 – REPORT OF STAFF
Ms. Brown said her report did not have all of the general information that the Council wanted.  There were 173 programs registered in Nevada 12 were on Federal jurisdiction, 82 in the north and 78 are in the South.  As of July 31, 2009 there were 9504 apprentices registered in Nevada.  

Ch. Christensen asked if the number of apprentices has dropped approximately 2500.

Ms. Brown said in probably a little more than a year.  She said some of it was cleanup effort.  Since the programs have been responsible entering their own apprentices, they have access to the records they have been helping a lot.

Mr. Wiggins said on the report there were a lot of programs with no apprentices.  He asked Ms. Brown to investigate the programs and require their appearance at the next Council meeting to show cause as to why they should not be canceled.  

Ch. Christensen asked if this had been done before.

Ms. Brown said this was done annually.  They can only legally contact the programs that have been inactive for 12 months or more.  She said she send letters to the programs.

Ms. Massingill asked if the Council could request an impartial interpreter for bi-lingual persons.

Ms. Brown said she does have two ladies in her office that could assist.

ITEM 14 – REPORT OF THE FEDERAL OFFICE OF APPRENTICESHIP
No report.

ITEM 15 – REPORT OF THE DEPUTY ATTORNEY GENERAL

Ms. Brown introduced Ms. Kimberly Arguello to the Council.  

Ms. Arguello had no report.

ITEM 16 – PUBLIC COMMENT
Mr. Rose commented that at the last Council meeting the Council directed the Nevada Roofers to contact him for assistance.  He reported that they have not done so.  He said at the last coordinator’s meeting there was another person representing the program.  That person reported that there were twice as many apprentices working as they did journeymen.  He hoped that in the future compliance reviews that the numbers of journeymen are reviewed.
Ms. Brown said there will compliance review for the Nevada Roofers.  The findings will be placed on the November agenda.

Mr. Rose said there needed to b more consideration of what determines an apprentice than just the signing of an agreement. The potential of violations are very large.

Mr. Glen Greener said to the best of his knowledge the program that was placed on suspension, are addressing the problems.  They are working ongoing to correct the problems, which includes the training of the trustee.  The issues that have been brought before the Council are repetitious at this time.  

ITEM 17 – ADJOURNMENT
Mr. Gouker motioned to adjourn.

Mr. Wiggins seconded the motion.

(M/S/C TO ADJOURN)
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