NEVADA STATE APPRENTICESHIP COUNCIL

April 1, 2011

Quarterly Meeting

LOCATIONS: 


Henderson

2310 Corporate Circle, Suite 200





Reno


9670 Gateway Drive, Suite 100





Members Present: 
Kevin Christensen
Chairman, Public Member                              Clara Andriola 

Employer Member                                                      Dana Wiggins

Employer Member  



Dan Gouker

Employee Member
                  


Dan Rose

Employee Member                        
  

Legal Counsel:
Michael Wymer
Deputy Attorney General

Administrative Staff: 
Keith Sakelhide

Deputy Labor Commissioner

Lleta Brown

Apprenticeship Training Representative                              
Roll call taken to ensure a quorum.

ITEM 1 – APPROVAL OF THE DECEMBER 3, 2010 MEETING MINUTES

Mr. Wiggins motioned to approve the December 3, 2010 meeting minutes.
Mr. Rose seconded the motion.

(M/S/C TO APPROVE THE DECEMBER 3, 2010 MEETING MINUTES)
ITEM 2 – APPROVAL OF THE MARCH 2, 1011 MEETING MINUTES
This item tabled.

Mr. Wiggins motioned to table.

Mr. Smith seconded the motion.

(M/S/C TO TABLE THE APPROVAL OF THE MARCH 2, 2011 MEETING MINUTES)

ITEM 3 - CONSENT ITEMS: A) SHEET METAL WORKERS LOCAL 88 JATC, B) NO. NV ELECTRICAL JATC, C) SO. NV OPERATING ENGINEERS JATC - HDR, D) SO. NV OPERATING ENGINEERS JATC - SURVEYOR, E) SO. NV OPERATING ENGINEERS JATC -ROCK PROD. E.O. F) SO. NV OPERATING ENGINEERS JATC  -DRILL RIG OPERATOR G) SO. NV OPERATING ENGINEERS JATC -GEN. MACHINIST H) SO. NV OPERATING ENGINEERS JATC -GEN CON INSPECTOR I) SO. NV OPERATING ENGINEERS JATC  -EQUIPMENT OPERATOR J) SO. NV OPERATING ENGINEERS JATC - CONST. SAFETY INSPECTOR  K) SO. NV OPERATING ENGINEERS JATC -RENEW. GREEN ENERGY INSP. L) ABC NEVADA CHAPTER -CONSTRUCTION ELECTRICIAN  M)ABC NEVADA CHAPTER - SHEET METAL WORKER N) ABC NEVADA CHAPTER- TELECOMMUNICATION TECH O) ABC NEVADA CHAPTER- CONSTRUCTION CARPENTER P) ABC NEVADA CHAPTER - CONSTRUCTION ELECTRICIAN Q) ABC NEVADA CHAPTER -CONSTRUCTION PLUMBER R)ABC NEVADA CHAPTER - RESIDENTIAL ELECTRICIAN) S)ABC NEVADA CHAPTER -RESIDENTIAL PLUMBER T) ABC NEVADA CHAPTER -SOLAR PHOTOVOLTAIC U) ABC NEVADA CHAPTER - TELECOMMUNICATION TECH  V)TEAMSTERS CONVENTION TRAINING

Mr. Rose recused himself on item 3A.
Ms . Andriola recused herself on item 3L through 3U.

Mr. Wiggins motioned to approve.

Mr. Smith seconded the motion.

There was a request to take Items 7 & 8 out of order

Ms. Andriola motioned to change the order of the agenda.

ITEM 7 - SIMPLEX GRINNELL RENO – REVISION OF STANDARDS
Dwight Green and Theresa Ricketts were both present to answer questions regarding the revision.  Ms. Henry was available for comments.
Mr. Green said they had revised their standards to clarify the wage section in their standards to reflect the percentage of benefits for apprentices.  
Mr. Rose said on page 41 section C1 # 7 discusses a physical.  He asked who was responsible for paying for the physical. 
Green said Simplex Grinnell would.  

Mr. Rose asked about the rating system.  He asked what category 1, 2 & 3 related to.
Mr. Green said he did not have the information with him.  He said it identified specific areas of work.  

Ms. Henry said there have been two compliance reviews since the program’s approval.  There have been no issues.  Their safety records have been great for the last five years.

Mr. Smith said the 5910 form normally has a wage amount in it.  He asked why this program did not include the dollar amounts.

Ms. Henry said the federal regulations say the apprentices’ wages only be expressed in percentages.

Ms. Andriola said the 5910 form reflects the journeymen rates.  

Mr. Green said the percentages do reflect the dollar amounts listed.

Mr. Smith suggested that the 5910 forms be separate with occupation for each page, which would give more room to add dollar amounts.
Ms. Andriola said she agreed with Mr. Smith that the dollar amounts should be included.  She said she had created a template form for the 5910 if anyone wanted to use it.  She said the forms should be resubmitted with the dollar amounts included.

Mr. Green said he yes.

Mr. Smith page 11 Section 5.4 needed additional amending to the language.
Ch. Christensen suggested that program add “subject to prior approval by the State Apprenticeship Council” language to the beginning of that section.
Mr. Green agreed.
Mr. Smith said page 17 Section XVII it appeared that the apprentice was maintaining their own records. 

Mr. Green said each week the apprentice submits a record of their work process with their timesheets.  The program complies the information and maintains it in their office.

Mr. Smith pointed to page 20 Section XXIV the last sentence of that section.  He said the program was requiring the apprentice to be returned as an applicant if they were to be placed out of work.  
Ms. Henry suggested that the words “applicant list” be replaced with “out of list”.

Mr. Smith agreed with that suggestion.

Mr. Green said he would make that correction.

Mr. Smith said on page 36 sections C.3 there were zeros for women and minorities.
Ms. Henry said that was not just a reflection of this program, but of all the programs registered in Nevada.

Mr. Smith said page 37 and 39 the sponsor’s workforce data was blank.

Ms. Henry said that information was not available, but she would add it.

Mr. Smith asked the program what they were doing to recruit for more women and minorities.

Mr. Green said they use Job Connect to advertise and they do attend job fairs.
Mr. Wiggins motioned to approve with the changes noted.

Mr. Rose seconded the motion.

(M/S/C TO APPROVE SIMPLEX GRINNELL RENO – REVISION OF STANDARDS WITH CHANGES)
ITEM 8 - SIMPLEX GRINNELL LAS VEGAS – REVISION OF STANDARDS
Mr. Green stated that the standards for item 8 were a duplicate of the standards discussed in item 7, with the exception of a location difference.  He would make the same changes suggested for item 7.
Ms. Henry stated that her comments regarding safety violations were also the same.

Mr. Wiggins motioned to approve with changes.

Ms. Andriola seconded the motion.
(M/S/C TO APPROVE SIMPLEX GRINNELL LAS VEGAS – REVISION OF STANDARDS WITH CHANGES)
ITEM 4 – NO. PAINTERS JATC – REVISION OF STANDARDS

Tabled to the rear of the agenda.
ITEM 5 – NO. PLUMBERS JATC – REVISION OF STANDARDS
Randy Canale, Program Coordinator, was present to answer questions regarding the revision of standards.  He said the program was previously before the Council in December 2010.  The Council tabled his item and advised that he seek assistance from Ms.  Henry regarding their standards.  One of the outcomes of that meeting was to split the program into two separate.  He said the curriculum was updated and the term was lowered from 8500 hours to 8000 hours.  The other major changes were simply cleaning on the language. 
Mr. Rose questioned section VII F.  He believed the organizing efforts should be detailed.

Mr. Canale said the Helmets to Hard Hats program were detailed.

Ms. Henry said she believed there was an oversight on one of the drafts sent between the program and her office.  She read into the record the language for Organizing efforts. 

Mr. Rose said that language was in section G.  

Ch. Christensen suggested that the words “organizing efforts” be removed from that section.

Mr. Rose stated that he had a program with the program using such a large range in hours listed in the work process.

Mr. Canale said the program would like to keep the range because it is more difficult being a combination trade plumber/pipefitter.  Since they don’t know what type of work is coming up and that is why the ranges are so high.  The apprentices are still required to receive at least a minimum amount of training in all of the areas in the work process.

Mr. Rose motioned to approve the revision of standards with changes.

Ms. Andriola seconded the motion.

(M/S/C TO APPROVE THE NO. PLUMBERS JATC REVISION OF STANDARDS)
ITEM 6 – NO. PLUMBERS JATC RESIDENTIAL PLUMBER – NEW PROGRAM

Mr. Canale said this program would be separating from the original set of standards.  The program was extending the hours of training to meet the requirements of the new plumbing license requirement.  The program would be 8000 hours.  

Ms. Andriola said the hours on the 5910 form was still showing 5100 hours.  

Mr. Canale said he would correct the hours on the 5910 form.

Ms. Andriola asked the program if they would make the same changes as were made in the previous set of standards that were approved.

Mr. Canale agreed to make the same changes.

Mr. Wiggins motioned to approve with the changes.

Mr. Rose seconded the motion.

(M/S/C TO APPROVE THE NO. PLUMBERS JATC RESIDENTIAL PLUMBER NEW PROGRAM)

ITEM 9 – SO. CARPENTERS JATC – MILLWRIGHT NEW PROGRAM
Mr. Wiggins recused himself on this matter.
Ms. Ruby Ramos and Robert Ward presented this item.
Ms. Ramos said this program had been previously approved in 2010.  The program extended to a five year.  The curriculum that was presented was for a four-year term.  Mr. Raponi has approved the curriculum for a five-year program.  

Mr. Rose stated that the 5910 form reflected that the program was revising its standards.

Ms. Ramos said she was confused on the box to check. 

Ms. Brown suggested the amending the form to include a box for new program.

Mr. Rose suggested the journey worker definition include the millwright as the journeyman.  On page 8C, he asked about the collective bargaining agreement language.    He said the current language stated that the apprentice could work under more than one CBA.

Ms. Ramos said in Southern Nevada the millwrights do work under the same collective bargaining agreement.  They could travel on the outskirts of town and their wages could increase or decrease depending on that agreement.  There are also different zone pays possible.
Mr. Rose said the Council might need to see the other wages.

Ch. Christensen asked if the 5910 form reflected the least amount that an apprentice could earn.

Ms. Ramos said yes that is correct.

Ms. Andriola said that language is confusing, and should possible me removed from the standards.  She said if the employee did somehow work in a situation where they were earning lower wages; the program would be out of compliance.  

Mr. Gouker said there are instances where the wages could drop, if the apprentice were to work at the Test Site, used an example. 

Ch. Christensen asked if the provision of the CBA call for the use of the local wages.

Ms. Ramos said yes.

Mr. Wiggins said it does but in most instances it 80 or 90% of scale.  

Ms. Ramos said Mr. Wiggins is correct.  

Ch. Christensen asked if 90% was the least amount that the rate could be lowered.

Mr. Wiggins said 80% was the least that he has seen.  It would be 80% of the journeymen’s’ rate and the apprentice would work at whatever their percentage is at 80%.  It still should be not be less than the minimum dollar amount that the Council requires.

Ch. Christensen clarified that the rate could be somewhere around $13.50.

Mr. Rose said if there was a decrease that was still lower than what was listed.

Mr. Gouker said he needed clarification.  Because another applicant stated that their apprentices could be working in another state and the current applicant was stating that there is a possibility that their apprentice would be working in another State.  He asked if the apprentice was crossing State lines with the apprentices.  The Council is crossing lines that they shouldn’t cross.  The said there are three scenarios where the apprentice would be drawing less money.
Mr. Wiggins said the Millwrights belong to the District Council, which has jurisdiction in other states.  

Ms. Henry said Nevada apprentices are recognized in other states.  She said if the apprentice leaves the State’s jurisdiction, they should be completing transfer paperwork and transferring the apprentice.  She said if the apprentice is not transferred, the programs should be honoring the existing state standards.

Ms. Andriola suggested the 5910 form be revised to address the correct lowest wages possible.

Mr. Gouker said that he believed that the 5910 form was based on the wages in Las Vegas, rather than submitting a new 5910 for each jurisdiction page 8C the words “jobsite” should be changed to “jurisdiction where they are assigned.”  That would alleviate the need to transfer the apprentice as well.

Ms. Andriola said the Council focus on the Nevada wages only.  

Mr. Rose disagreed with statement.

Ch. Christensen suggested that the program amend the 5910 form to reflect the lowest possible wage amount and clarify that section.
Mr. Gouker suggested that under that section the program should also list the actual jurisdictions.
Mr. Rose said there was a spelling error on page 10 the word “physical” should be corrected.  On page 3 of 4.  He asked if the program only made a telephone call to newly accepted apprentices.  He asked how that was tracked if the program was not mailing anything to the new applicant.

Ms. Ramos said the programs makes several telephone calls an email to the person.  They are still left on the applicant list for two years.

Mr. Rose said the program should be sending a letter.

Ms. Brown said the regulation requires that the program send a certified letter.

Ms. Ramos asked what was the time frame should the applicant be given to respond back to the program.

Mr. Gouker said the program could set the time limit in the standards.
Ms. Brown said the regulation only stated a “reasonable period”.

Ms. Ramos said she would make the corrections.

Mr. Smith recommended the program correct page 13 Section 16.  He said there may be a violation of the OSHA requirement if they allow the apprentice to receive the OSHA 10 card by the end of their apprenticeship.

Public Comment:

Lou Desalvio, So. Laborers Training, stated that he hoped the Council would consider tabling this matter.  He said the item went 45 minutes and the program had not met all of the requirements set forth in a previous meeting by the Council for completed packets and full committee signature pages.

Ch. Christensen asked the applicant if they wanted to proceed.

Ms. Ramos said the program would like to continue and receive a decision.

Ms. Andriola motioned to approve with the following corrections:  5910 form reflecting the lowest possible wage rate, page 8 the jurisdiction be added per Mr. Gouker, and other noted changes to verbiage.  
Motioned died for lack of second.

Mr. Smith motioned to table for corrections.

Motion died for lack of second.

Mr. Gouker motioned for a conditional approval requiring the program to submit a fully completed packet back to the Council at the next meeting.  With a corrected 5910 form showing the starting wage rate of at  $11.72, expanding Item C on Page 8 to list the jurisdictions that that apprentice could be dispatched to .  There needs to be a statement added that states that in no case will the apprentice be permitted to work at a percentage rate  lower than what is on the 5910 form. 
Ms. Andriola clarified that all of the other suggested corrections would be included.

Mr. Gouker agreed.

Ms. Andriola seconded the motion.

Mr. Rose clarified that the Council is allowing program to submit standards that don’t reflect a complete packet.

Ch. Christensen said that he didn’t believe the direction of the Council was meant to say that the entire set of standards had to be free or errors.  He stated that changes are always recommended by the Council.

ROLL CALL VOTE: Mr. Smith Nay, Ms. Andriola Aye, Mr. Rose Nay, Mr. Gouker Aye, Ch. Christensen Aye.

(M/S/C TO CONDITIONALLY APPROVE THE SO. CARPENTERS MILLWRIGHTS NEW PROGRAM AS STATED ABOVE)
ITEM 10 – SO CARPENTERS JATC PILE DRIVER – REVISION OF STANDARDS
Mr. Wiggins recused himself on this matter.

Ms. Ruby Ramos and Robert Ward presented this item.

Ms. Ramos stated that these standards resemble the standards for the Millwrights.  The standards had been before the Council previously but were tabled based on the 590 form.

Mr. smith asked if the same corrections would be made in these standards.

Mr. Rose asked if there was a possibility of a wage reduction for these apprentices.

Ms. Ramos said that is not possible for this program. 

Mr. Gouker asked which jurisdictions the apprentice could be placed to work because the language on Page 8 Section C is the same.

Ms. Ramos said the possibility does exists that the apprentice could be working in a different jurisdiction, however that has never happened because the program only has two apprentices and they have only worked for the same one employer.

Mr. Gouker said it could happened though.

Ms. Ramos said the apprentice could be transferred to Southern California where the rate is higher.

Mr. Gouker suggested that section be amended to reflect that information.
Ms. Ramos agreed.

Mr. Gouker motioned for a conditional approval requiring the program to submit a fully completed packet back to the Council at the next meeting.  With a corrected 5910 form showing the starting wage rate of at $11.72, expanding Item C on Page 8 to list the jurisdictions that that apprentice could be dispatched to .  There needs to be a statement added that states that in no case will the apprentice be permitted to work at a percentage rate lower than what is on the 5910 form.  Including all of the other corrections mentioned. 

Ms. Andriola seconded the motion.

(M/S/C TO CONDITIONALLY APPROVE THE SO. CARPENTERS PILE DRIVER NEW PROGRAM AS STATED ABOVE)
ITEM 11 – SO CARPENTERS JATC –DRYWALL APPLICATOR
Mr. Wiggins recused himself on this matter.

Ms. Ruby Ramos and Robert Ward presented this item.

Ms. Ramos stated that this program was brought before the Council at a prior meeting.  They were advised to make changes.  The main issue on this program was that the 5910 form showed more apprentices than journey workers.  Prior to the program separation of occupations all of the journey workers were listed as carpenter.  It took a while to get the updated information.

Mr. Gouker asked if the same corrections that were mentioned before would be reflected in this set of standards.

Ms. Ramos answered yes.

Mr. Gouker asked if there were any other states that the apprentice could be assigned.

Ms. Ramos said these apprentices would not leave the southern Nevada.

Mr. Gouker asked Ms. Ramos to adjust the language on page 8 item c.

Ms. Ramos said that language would be removed.  If the apprentice left, they would have to transfer out.

Mr. Rose questioned the on the job training section of these standards.  He asked if basic metal framing and framing ceilings and soffits was a part of the drywall applicator’s work.  He asked if there was a difference between the framer and the drywaller.

Mr. Ward said no there wasn’t.

Mr. Rose said he always thought those were two different occupations.

Mr. Smith asked how many hours the apprentice actually have in their training doing drywall.  He said there is no drywall on the doorframe.
Mr. Ward said the door and door frames is referring to a timely system that is installed over a drywall system.  Which is something that a drywaller would do.
Mr. Gouker said he was a little confused by the work process as well.  He said A, B, C, and D half of C which indicate drywall finishing and wet wall finishing.  He asked Ms. Henry if the RAPIDS code description matched what the program was intending to use for a code.

Ms. Henry said the O-net Code allows for the installation acoustical installation, drywall and interior carpentry.
Public comment:

Jeff Vaughn, Painters JATC, said  at a previous meeting the Council had approved a revision of standards for the program as a Drywall Finisher under much protest.  He said in that Finisher they have a whole year of training.  He asked who was going to be the framer.  He said this seem to be a duplication if this program is approved.
Mr. Ward said the drywallers will do the framing.

Mr. Gouker asked the program if they have two different programs, one that is a drywall finisher and one that is a drywall framer.

Mr. Ward answered yes.

Mr. Rose asked if they both do framing work.

Mr.  Ward said mainly the drywallers do, but it is introduced to the finisher.
Mr. Rose asked if they could both do framing.

Mr. Ward said yes.

Mr. Smith asked what was the difference.

Mr. Ward said the difference was that the drywall finishers wouldn’t be building walls or building structures, it’s mainly patchwork.

Mr. Smith asked if there was an overlap when the applicator comes in or leaves or can both of them do the exact portion of that job.  

Mr. Ward said, not they cannot.

Mr. Gouker asked the program has the journey workers classified in the individual occupations.  

Ms. Ramos said yes there do.  She said they are classified separately, they use different out of work list, and the contractors are classified separately.  

Mr. Gouker asked if according to the 5910 form, the program has over 2000 journey workers that are listed that say they are a journeyman drywall applicator.  

Ms. Ramos answered yes.

Mr. Gouker asked if they were also a journey worker carpenter.

Ms. Ramos said no, because they sign different lists.

Mr. Gouker asked if there were three different areas where an apprentice could be assigned to work.  He asked again, what was the difference.  He said the classes seem to mirror each other in the standards.

Mr. Ward said the local has been divided into carpenters versus drywall.  Drywall is interior systems which would encompass drywall, metal stud framing and lathing.  Throughout their region, it has been done the way.  Just recently in Southern California they had a Latherer’s Local absorbed by a Drywall Local.  To differentiate to the contractor when they call down to the hall for a worker, an interior systems carpenter does metal studs, drywall, acoustical and lathing.  If they call for a carpenter they are more on the concrete side, wood framing etc.
Mr. Rose asked if it was possible for a journeyman to be all three classifications.

Mr. Ward said it’s not typical but it is possible.

Mr. Rose asked if it was possible for an apprentice to be all three.

Ms. Ramos said no, they are only dispatched to the contractors for the occupation that they are classified.

Mr. Rose asked if they have contractors that do more than one of those types of work.

Ms. Ramos said yes they do.

Mr. Rose said this seems confusing.

Mr. Vaughn said it was still not clear to him.  If they are training in drywall finisher in framing, when do they get dispatched to the contractor to be a framer.  

Mr. Ward said they would dispatch that apprentice as a framer.

Mr. Vaughn asked why the apprentice would spend one year of training in framing, as approved in the last set of standards.

Mr. Ward said he did not that information in front of him, because they are not there for that program. 

Mr. Vaughn said the drywall finisher program should be reviewed again.  There training in an area where the apprentice will never be assigned work.  

Ms. Andriola motioned to table.  She said the program needed to clarify the purpose of the two different programs.  Clarification on the type of work that the apprentice is trained in and whether or not they will be ever working in that classification.  

Ms. Ramos said they are striving to have specialty apprentices.  The programs have all met the different criteria for O-net codes.
Mr. Vaughn said the program told the Council that they had master trainers to teach all subjects.  He asked how many instructors did the program have for drywall finisher framers.

Ms. Ramos said throughout the Southwest they still have about 5 instructor and there are many more for the drywall finishing program.  

Mr. Vaughn said drywall finishers are going to be trained in framing for their last year why is the program also training drywall applicator in framing also.
Mr. Ward said he didn’t have that information before him.  But they are only doing patchwork.

Mr. Vaughn said the wet wall application that is in appendix is only ancillary.

Mr. Ward said yes.

Mr. Vaughn asked if Mr. Ward knew the percentage of the time that the apprentice would be working on wet wall work.  He said the problem is that there are other programs are training apprentices for those same types of work process and they are simply adding them to their classifications.

Ms. Andriola clarified that the programs do meet the O-net requirements.  

Ms. Henry said that is correct.

Mr. Rose said it seemed that the Council has already.  He asked the program if the apprentice starts out in a basic framing class is it taught by the same instructor.  He also asked at what level does the training stop between each trade.
Mr. Ward said that he didn’t have those standard before him, so he couldn’t accurately answer that question.  Some of the drywall applicator work consists of basic wall systems, standup walls to a structure, freestanding walls to soffits, ceilings.

Mr. Rose said he remembers that some of those were mirrored in the other program.

Motion restated:

Ms. Andriola motioned to table this item to get clarification on all of the questions on what separates the programs.  

Mr. Rose seconded the motion.

(M/S/C TO TABLE SO CARPENTERS JATC –DRYWALL APPLICATOR FOR CLARIFICATION OF THE DIFFERENCE IN PROGRAMS)
ITEM 12 – SO. CARPENTERS SCAFFOLD – NEW PROGRAM
Mr. Wiggins recused himself on this matter.

Ms. Ruby Ramos and Robert Ward presented this item.

Ms. Ramos stated that this is a new occupation.  They have contractors that only work in scaffold and apprentices who want to specialize in this training as a scaffold worker only.

Mr. Gouker said according to the 5910 form, there were apprentices that are already receiving training in this type of work, he asked if that was correct.

Ms. Ramos said there are potentially the amount listed.

Mr. Gouker asked if it was the intent of the program to have the program approved and then transfer the apprentices into the program.

Ms. Ramos said it is the intent to get the program approve and get the apprentices moved into the program.

Mr. Gouker said they would have to be transferred.  He said page 8 items C was similar to the other standards.  He asked if the apprentice could be dispatched to another state.  His last question was if the other programs that were parallel had been notified.
Ms. Brown said there are no other programs that are scaffold only.

Mr. Ward said there are scaffold employers in Southern Nevada.  In Southern California there do have a successful apprenticeship program, so they wanted bring it to Nevada also.

Ch. Christensen asked if the apprentice could be dispatched to California.  He asked if the program would revise the language on page 8 item C.

Mr. Ward agreed.

Mr. Rose said the same changes would need to be made to the standards as were approved in the previous standards.  He said Mr. Gouker’s comments about how the apprentices being moved was valid.  He asked what method of selection would be used to insure that there was no violation of disparity to applicants waiting on an applicant list.

Ms. Ramos said they would seek guidance from staff on how to handle the selection procedure. 

Mr. Gouker asked if there was still an option during the initial procedure to select from existing employee.  Using the regular selection method after.
Ms. Henry said that is correct.  

Mr. Rose said he had a concern with having a new program possibly causing another trade higher unemployment.

Ch. Christensen asked Ms. Brown if there was another scaffolding program.

Ms. Brown said there is no other program, but there may be a program with duplications in the work process, possibly the So. Laborers.

Mr. Smith said the 5910 form needed to be corrected to show the total related training instruction hours. 

Ms. Ramos said that would be corrected.

Ms. Andriola said the 5910 also listed the millwright occupation in the benefits section.  That needs to be corrected. 

Ms. Ramos agreed to make that correction.

Public Comment:

Mr. Lou Desalvio, So. Laborers Training, commented that under the committee signature page was not complete.  He said there was places where “signature on file” on the signature page.  
Ms. Ramos said the whole committee is not available at all times.  She said at a regular committee meeting, the standards were approved.  There were missing committee members, so those persons had to have the pages faxed etc.

Mr. Desalvio said he had an incomplete signature page.  Based on past meetings there was a battle about the signature page.  He believed another program was tabled for not have a complete signature page.

Ms. Andriola said that matter was true.  Her program’s application was tabled because of missing signature pages.

Ch. Christensen said there were two issues.  One was whether or not a committee could act with a quorum.  He said he didn’t believe this was incomplete because they have a majority.

Ms. Andriola said that is exactly what happened in her application.  The vote was unanimous with the exception of the Chair that all signatures must be present.
Ch. Christensen asked Ms. Andriola if it is her understanding that every committee member must concur sign off on every set of standards 

Ms. Andriola said she was not a voting member at that last meeting.  It was the Council members that voted and included that as a requirement.  The minutes do reflect that.  She believed the applicant did have the signatures and she said if there had to be a motion regarding it would just ask that members of the committee they sign that sheet.  She said she didn’t have a personal problem with it though.  

Mr. Rose said he agreed with the Chairman, that a majority of the committee should be allowed, because there may be an instance where someone doesn’t agree.  He also commented that with today’s technology this form could’ve been emailed and all of the signatures.

Mr. Gouker said part of the nature of having the standards reviewed.  Things that are missed are often found in a subsequent review.  The quorum of the committee will determine who is allowed to sign the signature page.  He asked the program if the missing signatures would still constitute a quorum.
Ms. Ramos said that is correct.

Mr. Gouker said this was probably reviewed by the committee and then sent to DOL for review.  

Ms. Brown confirmed that at the past meeting the Council did vote to require a full committee signature page.  

Ch. Christensen said after this review there needed to be a discussion of the Council regarding whether or not they agree with the requirement for signatures.

Mr. Wymer addressed the Council and advised that they may be circumventing the administrative code for adopting regulations. He said it is called ad hoc rule making.
Ch. Christensen said it’s important for the Council to clarify what they want. 

Mr. Desalvio asked if the instructors were the same on the other 5910 forms.
Mr. Gouker said Mr. Ward is the instructor on more than one of the programs.  

Mr. Desalvio said scaffold is a part of their core curriculum.  He was not disputing that the carpenters don’t also perform the work.  He did point out that most of the scaffold contractors were signatory to their program.  He read N.R.S 610.020(4) in the record.  He said the program applicant’s wages were higher which could cause problem.  He said he didn’t see that program to be a four year program.   he didn’t believe the applicant would be able to complete apprentices with the length.
Ms. Henry said she had a concern with the O’net code being used by the program.  there was no scaffold code, they used a residential carpentry and she recommends they use the rough carpentry code 47-2031.02.

Mr. Gouker said this is important because when Mr. Raponi reviews the code during his review.  He suggests this be referred back to him for a review.

Mr. Loupias said the programs really don’t know what the Council wants.  He did remember the same meeting that Mr. Desalvio was discussing.  He said at that meeting there was no discussion about signature pages having a quorum, it was complete committee signatures.  There was also a suggestion of a workshop.  

Mr. Gouker motioned to table this item.  He said there needed to be clarification on the O’net and Rapids code.  

Mr. Rose Seconded the motion.

(M/S/C TO TABLE SO. CARPENTERS JATC SCAFFOLD)

ITEM 4 – NO PAINTERS JATC REVISION OF STANDARDS
Mr. Harry Mowery, program coordinator, was present to answer questions regarding the revision of standards.  He said this item had been before the Council at a previous meeting.  It was tabled for correction to the selection procedure.  
Ch. Christensen said the 5910 form has a lower dollar amount than was approved by NSAC for the construction minimum wage.
Mr. Mowery stated that the rate would be in effect until the next collective bargaining agreement was approved.

Mr. Rose asked that the program amend the definitions to include the craft name.

Mr. Mowery agreed.

Mr. Rose asked for a clarification of the ratio.

Mr. Mowery explained that the fraction thereof meant that the employer could place on apprentice on the jobsite for one to two journeyworkers.  For the employer to have two apprentices they would need at least three or four journey persons.

Mr. Rose asked for clarification on page 4 the credit for previous experience.  

Mr. Gouker suggested that paragraph on the top of page 4 be amended.  Strike the words “as a result of past education or practical experience” and insert “or by demonstration of acquired skills”.  He said the would mean an apprentice that has shown the aptitude for learning or the ability learn something faster could be advanced.  He believed that was the purpose of a hybrid program to allow for the time and competency based advancing.

Mr. Mowery agreed to make the change.

Mr. Rose said there was clarification needed on page 6, related instruction.  He asked if that meant that someone who was officially excluded didn’t have to make up the absence.  He suggested the program delete “unless officially excused”.

Mr. Mowery agreed.

Mr. Rose pointed to the selection method section.  He asked what method 4 meant.
Mr. Mowery said based on what the program wanted to do in terms of selection method 4 seemed to be the closest to what they wanted to do.  
Mr. Rose asked if item d meant that if an apprentice fails twice, they are no longer eligible to apply to the program.

Mr. Mowery said he had discussed this with the committee and they agreed to revise that language at the Council’s request.  He believed that referred to the applicant not meeting the cut off score for the aptitude test.
Ms. Henry said the program would not be allowed to permanently ban someone from applying.  She also addressed the selection methods.  She said selection method number one was ranking from a pool of applicants, method two was a random, where names are picked randomly, method three was a pool of current employees, and method four combines methods one through three with the use of direct entry.  
Mr. Gouker suggested that the program leave the two fails, he suggested they the strike “for the apprenticeship” and add “for a period of two years”  he asked about item E, where it discussed oral interviews.
Mr. Mowery said there was no interview required.

Mr. Gouker suggested that item be cleaned up to just say “No oral interview”.  He said the passing score language next it made the sentence confusing.

Ms. Andriola said the committee language didn’t not address a quorum.

Mr. Mowery said the quorum is not in there.  He will make a change to reflect a one to one quorum.

Mr. Gouker motioned to conditionally approve with revision pending a full review of the changes.
Mr. Wiggins seconded the motion.

(M/S/C TO CONDITIONALLY APPROVE THE NO PAINTERS JATC REVISION OF STANDARDS WITH CHANGES)
ITEM 13 – REPORT OF STAFF A) QUARTERLY REPORT B) 5910 FORM C) OJT CREDIT DISCUSSION
Ms. Brown reported there were 98 registered program, 32 have zero apprentices, and 66 have at least one apprentice registered.  There 5133 total registered apprentices.

Mr. Wiggins asked how many apprentices were lost.

Ms. Brown said that the highest peak was 13,000 apprentices.  That is a combination of completions cancellation and the specifically the bartenders program canceling a large group.  She reported 4.9% were female, 8.3% veterans and 45% minority.
ITEM 15 B) 5910 FORM

Ms. Brown explained that the form was being revised adding a line for the identification of fringe benefits by either percentage or dollar amount.  She stated in light of the outcomes of the meeting, she wanted to add another box to the form, which would indicate “new program”.
Mr. Gouker motioned to approve adding the box for new program.

Mr. Wiggins seconded.

ITEM 15 C) OJT CREDIT DISCUSSIONS

Ms. Brown advised the Council that there was a suspension on setting new regulations for a period of one year.  She also explained that if the legislature is in session, any regulations that are approved are temporary only.  They would have to be reapproved at a future date.  She was not looking to hold any workshops until after July 1st.  
She explained that the memo before the Council was a matter she has been facing on a regular basis.  The programs have large numbers of apprentices who have completed their classroom training and are close to graduating but they are missing work process hours.  No action could be taken on this matter but she hoped to generate a discussion by the Council.
Ch. Christensen said he expected that some of the program have already taken some initiative to do this.   

Mr. Gouker said he and Mr. Jeff Vaughn discussed volunteer hours.  He said he had asked Ms. Henry to play devil’s advocate and bring up any reasons why this may not be possible so that the Council could review them.  He felt like any apprentice that had gone out and performed volunteer work, in Mr. Vaughn’s case on long hours of graffiti removal etc, using equipment and still doing work that is normally performed under their work process.  He read into the record N.R.S. 389.165 allows a high school student to get credit for volunteer work.  There are specific guidelines.  He said there has to be a way to allow for some of that credit.  He asked Mr. Vaughn if he knew approximately how many hours of volunteer work the apprentices performed.  
Mr. Vaughn said it was over 10,000 hours.

Mr. Gouker said that was the reason for his request for the discussion.  He wanted this item to be placed on the agenda for the workshop.

Ms. Henry said she has spoken with Mr. Gouker several times on this item.  She has some serious concerns, but she figured a way to circumvented it.  In another state there was an employer sponsor didn’t require his employees to sign a waiver for volunteer work, so they would be required to back pay those employees.  

Mr. Rose said he wondered if it should be trade related.  Apprentices do a lot of volunteer work and sometimes it’s not in the field that they are not training.

Ch. Christensen said the council does not want to have abuse either. 
ITEM 14- REPORT OF FEDERAL OFFICE OF APPRENTICESHIP

Ms. Henry reported that there was a new occupation approved for Energy Auditor.  That occupation was approved as a hybrid program with 2000 to 3350 hours.  There were new national guideline standards approved for the Army National Guard’s that covers 107 various occupations.  There were new revised national standards for the Finishing trades institute of the International Union of Painters and Allied Crafts, and there was a new bulletin for the formula for computing the cancellations and completion rates.  There was a new occupation submitted for review and approval for the Solorphotovotaic installer on behalf of a contractor in Northern Nevada.  She also reported about the notice of the new solicitation of green job application grants.  

Ms. Andriola asked Ms. Henry to share the formula for the cancellation and completion rates.
ITEM 15 – REPORT OF THE DEPUTY ATTORNEY GENERAL A) REPORT ON HIGH SCHOOL REQUIREMENT
Mr. Wymer reported that he was requested to examine the proposal of a program wanting to require a high school diploma that was issued in the United States.  He referred to a memorandum that he had sent to Commissioner Tanchek dated early February 2011.  That memo outlined in an informal way, the results of his research.  He explained there is definite way to say whether that requirement would be allowable one way or the other.  That is the result of a United States Supreme Court Case that arouse shortly after the passage of the Civil Rights Act of 1964.  The substance of that case said any particular test or standard is not valid or invalid.  The particular test or standards is not valid or invalid each test or standard has to be reviewed based on how it’s applied or used in practice.  There was a case in 1972 called Griggs, which would possibly be the bedrock case for this matter.  He told the Council that there was no specific case that specifically addressed whether a program could require a high school diploma issued by the United States.  He gave background information on the case.   Employers would have to show the business necessity.  The program that he believed that the case law brings up is that particularly where there are alternative means of assessing a candidates possibility of succeeding in the program the courts would look at that fairly closely, particularly the issues of United States High School diplomas.   There are a number of cases, which have taken the position that a high school diploma in an trade situation, in an apprenticeship program, that is issued by the United States is not necessarily the best indicator of success.  Those requirements have been struck down on a relatively consistent basis.  That probably means that since the purpose of the Civil Rights Act was to protect people of certain race, color, religion, and particularly of national origins, whenever there is an indication of a requirement of a program that someone has to have a unites states diploma, it singles out a particular protected class and that is the people who were born outside the United States.  Because those people born outside the United States are more likely to not have a U.S. diploma than they would a diploma in the jurisdiction in which they were born and raised.  So he couldn’t give a definite answer, but if a program does make this as a requirement, and they would draw strict juridical scrutiny and probably not stand.
Mr. Gouker said looking at the International math and science testing the fourth graders in the United States is at the bottom of the list.  He said if a program were to come before the Council with that requirement, we would have to vote no.  There is no justification for it.  
ITEM 16 – REPORT OF THE SECRETARY DIRECTOR
Keith Sakelhide, Deputy Labor Commissioner, advised the Council that Mr. Tanchek was appearing before the legislative subcommittee.  

Mr. Gouker asked if there was a definite workshop scheduled for after July 1st.   He said it seemed that the Council went through the whole process be altered.  He asked if that was normal.

Mr.  Sakelhide said the process does require it to go before LCB.  He suggested that the Council request to staff send a draft to LCB prior to a workshop at that point LCB as already done the review, it becomes easier to convince LCB to use the language proposed.
Ch. Christensen asked if the draft could be reviewed by the Council before it’s sent to LCB.
Mr. Sakelhide said it could not be acted on, but it could be presented for comment first.

ITEM 17- PUBLIC COMMENT

There was no public comment.

ITEM 18- ADJOURNMENT 

Mr. Gouker motioned to approve.

Ms. Andriola seconded the motion.

(M/S/C TO ADJOURN)
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